ANOKA COUNTY ATTORNEY

ROBERT M.A. JOHNSON

Government Center » 2100 Third Avenue + Anoka, MN 55303-2265
" attorney @co.anoka.mn.us

Administration / Civil Division - Criminal Division - Juvenile Division

Family Law & Mental Health Division " Victim-Witness Services Investigation Division
(763) 323-5550 i ot (763) 323-5586 . . £763) 323-5586
(763) 422-7589 Fax - (763) 422-7524 Fax : * ' (763) 323-5651 Fax

" January 10, 2001

i
'

Steve Jankowski, P.E.
City of Ramsey Engineer I L
15153 Nowthen Boulevard N.W. S C B
Ramsey, MIN' 55303 L - e

!

Re:  Request to transfer County Ditch #43 and County Ditch #3
Dear Mr. Jankowski: R I o N ' B B |

I am writing in response to your letter addressed to ﬁie, which requested on behalf of the City of
Ramsey that a public heanng be held by the County in accordance with Minn. Stat. §103D.625.

Under Minn. szif* §103D.625, 2 transfer may be initi att;d by the managers of a watershed districtor

by a petition from a person interested in the drainage system. 1f the Lower Rum River Watershed -
Management Organization joint board has been given the watershed district authority to accept
drainage systems, this joint board would need to take formal action to request the Anoka County

" Board of Commissioners transfer County Ditch #43 and County Ditch #3. ™ IR
Minn. Stat. Chap. 103B allows watershed management organizations to accept transfer-of drainage -
systems. Under Minn. Stat. §103B.211, subdivision 1, this power to accept drainage systems is an
optional authority, which parties to the joint powers agreement establishing a watershed management -
organization may choose to.give, Or not to give, to fghp joint board established in an agrecment.
Minn. Stat. §103B.211, subdivision 1 (4), describes this optional authority as “the authority of @ -

watershed district under section 103D.625, to accept the transfer of drainage systems in the

watershed, to repair, improve, and maintain the transferred drainage systems, and to :construct all

new drainage systems and improvements of existing drainage systems in the watershed, provided

that; (i) projects may, be carried c')'u.t‘undeflthe poWérS'g‘ri\:":téd in sections 103B.205 to 103B.255 or

chapter 103D or 103E; and (if) proceedings of the board with respect to the systems must be in
conformance with the watershed plan adopted under section 103B.231.” R :

As I indicated. m my Fébru’giry 82000,letter tp'Réﬁﬁﬁ'ey City 'Adgﬁnistfator James Norman, the -
parties establishing the Lower Rum River Watershed Management Organization did not choose to
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'lnChldC thrs authonty in 1ts joint powers agreement estabhshln0 the joint board. The 1985 Jomt

powers agreement specifically left out the authority of a watershed district to accept drainage .. -

systems.

I am not aware that the parties to the 1985 agreement (the Cities of Andover, Anoka, Coon Rapids
and Ramsey) amended their agreement to permit the joint board to exercise this authority. If the
1985 joint powers agreement to establish the Lower Rum River Watershed Management

Organization was amended by the parties, I would appreciate receiving a copy of the amendment.

If the Lower Rum River Watershed Management Organization joint board has not been given the
watershed district authority to accept drainage systems, the joint powers agreement establishing the
joint board would have to be amended by the parties to that agreement to include this authority
before County Ditch #43 and County. Ditch #3 could be transferred to the Lower Rum River
Watershed Manaoement Organlzatron

If the Lower Rum River Watershed Management Organization joint board does have authority to
accept drainage systems and formally requests the Anoka County Board of Commissioners. to
transfer County Ditch #43 and County Ditch #3, the County Board would schedule a public hearing.
Two weeks published notice is required before the hearing.

At the hearing, any interested person 'may' appear and testify. "‘Fol‘lowing the hearing, the County -
Board would order the drainage systems to. be turned over to the Lower Rum River Watershed

Management Organization unless it appears that the takeover would not serve the purpose of Mlnn '
Stat. 103D and would not be for the pubhc welfare or be in the pubhc mterest

As1 prevrously have rndrcated the C1ty of Ramsey could pursue specral ]egrslatron authorrzmc -

transfer of specific county ditches to the City of Ramsey The language in the special legislation -

enacted for Elk River in 1995 could be used to develop proposed special legislation. Since this
language already was enacted it should not’ be drfﬁcult to have local leglslators sponsor and have
the legislature pass,:such a blll -

Since the City of Ramsey neiohbors the City of Elk River, your city may be envisioning something
similar to what the City of Elk River is doing with its county ditches. Minn. Laws 1995, chap. 175
(copy attached) provrdes that the Crty of Elk Rrver can manaoe surface water within the area served

The Clty of Ramsey apparently is contemplatmg sewer work in these drainage systems “While thrs
work can be authorized under specxal leglslatron such as Minn. Laws 1995 chap 175 it may not be
authorized under the watershed management laws. o ~ B

Projects in drainage systems transferred to a watershed management organization under Minn. Stal.
§103B.211 and §103D 675 may be camed out only under the powers granted in secnons 103B:205
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to 103B.255 or chapter 103D or 103E.  Looking 2t the Lower Rum. R;ve* minutes from the ,\uauq
17,2000, meeting, spec:al legislation may bemore appropriste for the w OrK that the Citv o [Ramscy
wishes to underiake. T

Inits le mslanvc packet, the Association of Minnesota Count,cs is supporting nact‘r.c lcg:shmon
under the Local Water Planning Act.that voluntarily allows countics to transfer clra nage systems 1o
storm water ut.]lty districts. The City of Ramsey may wish to cncourage the Lcaauc of ancsotu

Cities also to support this legislative initiative if it is not already doirg.s0. 1 antlcmaxu Ih it this

legmlanon if enact d would authmze thc work that the City ofRdrnsey s coalemplating.

“This letter in no way' represe'us lha[ the Count) docs not suopo.t transrem“g l"eSf* Cum y di [c"cs
I'wouid be w,;lmg 16 attend the Lower Rum River Watershed Managemen: O' g ‘rlzat (.r. o -n b\:er(.'
mecting to explain the isstes and procedure if that would be useful fo the JOdFd o

")"'(-1 7.
cihny [T

Srlecbedaecneso Do Sineerely, L

/ //',7/V,///f/ /////4 2% //

Pa’ncla McCabe
Assistant Anoka Cognty_Altomey

cc: Jon Olson, Anoka County:Engineer
William Goodrich, Ramsey City Attorney

y,.: .V \; ‘,-'».-,"'—% : .- //’" A \‘ / /-. :
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ANOKA COUNTY ATTORNEY

ROBERT M.A.J OHNSON

Government Center » 2100 Third Avenue * Anoka, MN 55303-2265
7 attorney @co.anoka.mn.us .

Administration / Civil Division Criminal Division Viclim-‘Wiln.ess Services Juvenile Division -
Family Law & Mental-Health Division - (763):323-5586 .. - (163) 323-5559 Investigation Division
. (763)323-5550 - . (763) 422-7524 Fax  (763) 323-5769 Fax ~ +  (763) 323-5586

ey a2 TSI o (763) 323-5651 Fax

e December 21, 2001
Steve Jankowski, Chair. o
Lower Rum River Watershed Management‘O\rganization
2015 First Avenue ' R

Anoka, MN 55303

Re:  Request for public hearing to transfer jurisdiction of county ditches

[N A Y

Dear Mr. J zinkowski:

In response to my letter dated December 17, 2001, Anoka County has received a copy of the current
joint powers agreement for the Lower Rum River Watershed Management Commission.

After reviewing this agreementin conjunction with the Kennedy & Graven memorandum dated July

24, 2000, which indicates that this agreement contains sufficient language to give the Comimission

authority to accept ditches, the Anoka County Attorney's Office will be. recommending that the

County Board schedule a public hearing to consider the transfer of jurisdiction for County Ditch #43
“and County Ditch #66 (#3) to the Lower Rum River Watershed Management Commission.

The request received from the Lower Rum River Watershed Management Commission will be
presented to the County Board so that the County Board can choose a date for the public hearing.

Under Minn. Stat. §103D.625, notice of the proposed transfer with the time and place for the public
hearing must be given by two weeks published notice in a légal newspaper of general circulation in
the area where the transfer is to occur. [ am recommending information on the public hearing be sent
to the Cities of Anoka, Andover, Coon Rapids and Ramsey as well as the Lower Rum River
Watershed Management Commission.

At the public hearing, all interested persons may appear and be heard. Someone representing the
Lower Rum River Watershed Management Commission should appear at the public hearing as well
as someone representing the City of Ramsey to describe how activities related to County Ditch #43
and County Ditch #66 (#3) are proposed to be handled if the county ditches are transferred as
requested by the Commission. '
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' FollowmU the public hearing, the County Board would transfer these ditches to the Lower Rum
~ River Watershed Manaoement Commission unless it appears to the County Board that this transfer-
would not serve the purpose of Minn. Stat. Chap. 103D and would ot be for the public welfare or
be in the public interest.

Sincerely,

Pamela McCabe
Assistant Anoka County Attorney i

R A

cc: Jay McLinden, Anoka County Administrator "
Jon Olson, Anoka County Public Services Division Manacer




ANOKA COUNTY ATTORNEY
ROBERT M.A. JOHNSON

Government Center *2100 Thlrd Avenue * Anoka, MN 55303-2265
y attorne\L@co anoka.mn.us

Administration / Civil Division Crlmmal Division Victim-Witness Services Juvenile Division

Family Law & Mental Health Division  ; (763) 323-5586 .. (763) 323-5559 Investigation Division
(763) 323-5550 - i (763) 422-7524 Fax (763) 323-5769 Fax (763) 323-5586
(763) 422-7589 Fax (763) 323-5651 Fax

December 17,Y.20C D E@ E“ w E

Steve Jankowski, Chair

Lower Rum River Watershed Management Organization
2015 First Avenue -

Anoka, MN 55303

f

SRECG
RATOR’ sUOFTlQYCE

Re: Request for public h'earing‘ to transfer jurisdiction of county ditches to LRRWMO
Dear Mr. Jankowski:

Anoka County received your letter requesting that a public hearing be scheduled to consider the transfer of
jurisdiction for County Ditch #43 and County Ditch #66 (#3) to the Lower Rum River Watershed
Management Organization. LRRWMO is a joint powers entlty estabhshed in 1985 by a ]OIIlt powers
agreement under an Stat. §471.59. , : ‘ ‘

This response to your LRRWMO request is premised o the language contained in the original LRRWMO
joint powers agreement. If the 1985 joint powers agreement was amended or another agreement replaced
the 1985 agreement please send me a copy of the current _]Olllt powers agreement

A joint powers entity only has authorlty specified in the joint powers agreement under which it is established
by two or more governmental units, in this case the Cities of Andover, Anoka, Coon Rapids, and Ramsey.
In addition to other provisions authorized under Minn. Stat. §471.59, a joint powers agreement establishing
a water management orgamzatlon may 1nc1ude the various authorities specified in Minn. Stat. §103B.211.
The authority to accept the transfer of drainage systers is an authority permltted to be included under Minn.
Stat. §103B.211. This authority was not included in the joint powers agreement establishing LRRWMO.

The choice not to include this authority' was made by the governmental units establishing LRRWMO. As
a joint powers entity, LRRWMO must operate within those authorities that were given to it by the
governmental umts estabhshmg LRRWMO as, a _]omt powers entrty

LRRWMO cannot change thls ch01ce by its own action. The Cltres of Andover Anoka ‘Coon Rapids, and
“Ramsey would have to-agree to amend the joint powers agreement in order for LRRWMO to explicitly have
the authority to accept the transfer of dramage systems such as County Drtch #43 and County Drtch #66 (#3).

A Kennedy & Graven memorandum attached to the LRRWMO request mdrcates that Ueneral language

contained in the joint powers agreement should be sufficient. 1did not find the referenced general language
in the 1985 Jomt powers agreement establishing LRRWMO. The memorandum then references Minn. Stat.

Affirmative Action / Equal Opportunity Emplover
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a "uz YES - Statutes require County Board establlsh publlc heﬁmns PROCEED to #4 |

for publucaﬂon 'Fh

J4:45 ~ ANOKA CO HWY DPT > 93235682 ND.B27 D@2

PUBLIC HEARING -

~ PROCEDURES

. CALL Patsy sumn. Administration Office Manager, for date & avallable fime tor public
hearing. :

'DETEHMINE Whethar the publlc haarlng must be “set’ by the C:ounty Board as requuad
o bySialte. -

l
-4

helow.

B, IF NO - Publie Hearing should ba established by Committee - PROCEED TO #1
helow. {Includes hearings for fees, ardinapces, eig.) L

=

PLACE on Cornmittee agenda as follc:ws

: "Conslder establishing a publlc hearing for 10:00 a.m, on Tuesday. December 10
1991 10 obtaln comment an . e e

AR

‘ DF\AF'I'. COmmltiee [agor_t to raﬂect commlﬂee aat.on as follows

[
i

!NFORMATJON ITEMS

1. : ,‘The Commlftee es!abﬂshed a publfa hearing far 10: 00 am. on Tuesday.
.. pecember 10, 1991, to obrafn comment en...- Sea aﬂachad mamo and feo
structure,

'FOHWARD Commlﬁee report lo Patsy Ellloﬂ Admlnlstration

DEPARTMENT DRAFI' S workmg with Aﬂorne 5 OfF ce |f neccasary. publqc he ring notice
l-kar\ hj N_t_cl P;_M‘.CQ( W ja-bF

I

- FOHWAF(D PUBLlC HEARING NOTICE 10 Patsy Elliott, (Prefardbly along- wICommmBE
“report). Hearing notice must be separate from Commiites repart, preferably with note
= rcquestlng it ba processed for pubhcaﬂon . ‘ ‘

Admlnlstratlon Ofﬁce obtalns County Admanustrators 5|gnature on hearmg no’uoa and

processes for publlcatlon

Office Manager schedules hearing notice for the designated Board meeting and‘places on
agenda, :
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§103B.211, Subd. 1, as stating that a joint powers agreement may provide for the authority of a watershed
district under Minn. Stat. §103D.625 to accept drainage systems form the County.

This is exactly the problem. 'While this choice is available under Minn. Stat. §103B.211, Subd. 1, the:
governmental units establishing LRRWMO did not choose to include this authority. Minn. Stat. §103B.211,
Subd. 1, indicates an agreement “may provide” this authority. But the LRRWMO joint powers agreement :
did not provide the authority of 2 watershed district under Minn. Stat. §103D.625 to accept drainage systems. |
Based on legal ramifications involved in actions related to drainage systems, the joint powers agreenient
needs to explicitly include the authority to accept drainage systems before Anoka County can take actionto

transfer any drainage system jurisdiction to LRRWMO. -

In order-for Anoka County to transfer County Ditch #43 and County Ditch #66 (#3) to LRRWMO, the joint
powers agreement would have to be amended by the Cities of Andover, Anoka, Coon Rapids, and Ramsey
to authorize LRRWMO to accept drainage systems from the County. If the LRRWMO joint powers
agreement is amended to provide the authority to accept drainage systems from the County, Anoka County
can schedule a public hearing to consider the transfer of County Ditch #43 and County Ditch #66 (#3).

If the joint powers agreement is amended to provide LRRWMO with the authority, the Anoka County Board
of Commissioners can order LRRWMO to take over a county drainage system after a public hearing for
which proper notice has been given. A takeover can be ordered unless it appears this would not serve the
purpose of [Minn. Stat. Chap. 103D} and would not be for the public welfare or be in the public interest.

Under Minn. Stat. §103B.211, subd. 1(a)(4), if LRRWMO has the authority to accept the transfer of a
drainage system, projects may be carried out under the powers granted in Minn. Stat. §§103B.205 to
103B.255 or Minn. Stat. Chap. 103D or 103E. Proceedings related to a drainage system undertaken by a
joint board must be in conformance withi the watershed plan adopted under Minn. Stat. §103B.231.

‘The expanded option's: for projects give a watershed management ovrg‘ani‘z-ationfthe ability to undertake
drainage system projects in a manner that could not be undertaken by the County board acting as a drainage
authority. A County drainage authority can only act as provided in Minn. Stat. Chap. 103E.

If these ditches were transferred, the City of Ramsey could agree to act for LRRWMO. Any projects would
have to be undertaken, whether by LRRWMO directly or by the City of Ramsey acting for LRRWMO, in
compliance with powers granted in Minn. Stat. §$103B.205 to 103B.255 or Minn. Stat. Chap. 103D or
Chap.103E. | |

Sincerely,
Pamela McCabe

Assistant Anoka County Attorney

cc: J éy McLinden, Anoka County Administrator . /
Jon Olson, Anoka County Public Services Division Manager
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Can you advise what the next steps are for a committee to consider; i.e., establish a public hearing
notice, motlon/resolutlon that would be requnred who notmed prior to-event? after? efc.

Jay has suggested that we then supply thls lnformatlon to Jon Olson (County Dltch Inspector) who
would take the matter to the Public Works Committee .and involve any commissioner in whose
dlstrlcts the dltches run through such as Berg, McCauIey, etc

If you want to prowde thns lnformatlon dlrectly to Jon wnth a copy to myself and Jay, that would be
terrific. Also, if there are others that should be involved in addition to the following that Jay/l are
recommendlng to Jon Olson, | would apprecnate your suggestlons

Jon - suggest you involve D. Flscher as posmble future county englneer ,

‘ Spencer Plerce ‘who is involved in Watershed Management Organlzatlons
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Officz of the County Board of Cammmunm 7
COURTHOUSE ~ANOKA MINNESOTAS5303 6124214760

TR Jaruary 22, 1952

MEMO TQ; Anaka County Division Managerslbepartmem Heads/Unlt Heads

FROM: Jay McUnden Caunty Administraior

SUBJECT:  Public Hearlngs Held At aoardaMeeung's»

Most pubjic haarings \ whrch are held during County Board meetings ean and shayld have the

meeting dale set by the Commitiee of jurisdiction and record it as an information item. Only: =
thase public hearings which need to be “set” by the County Board as requrrm. by Wnnuama

‘Statute, ehould be on 1he Coun’y Board agenda for action, o f : el

The attached procedure has been drafted for you and ycur staﬂ lu follow when you need to hold | -
public hearings in the future. Pleass farward this to alt appropriate staff.

Your coeparation in followlng these procedures wlll reduce the tendsney to get inlo drscussrons
of 2 public hearing nature prior to the public hearing taklng place i yau have any quesuons :

pleasa do nol hesitate 1o santact myself or Pats.y Elhott

e o - Jobin tJay* Melinden
: - County Administrator

JM:pae
Enclasura

cc:  Dee Rasburg, Highway
Hita Williams. Human Services
Jean Ellsworth, Parks

-AHirmative Action / Equal Opportunity Employer
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LOWER RUM RIVER WATERSHED MANAGEMENT ORGANIZATION
~ " ANDOVER - ANOKA - COON RAPIDS - RAMSEY
- 2015 First Avenue + Anoka, MN 55303

November 2T, 2001 ) '
NGV 28 2001
Ms. Patsy Anundsen o . THE ANOKA COUNTY
Office Administrator ‘ ADMINISTRATOR'S OFFIGE
Anoka County Government Center N '
7100 Third Avenue -
Anoka, MIN 55303-2265
Subject: Request for public trearmm gtotransfer;nmsd'fctrorr isdiction of County Ditchr#3 and County . .

Ditch #66 (#3) to the LRRWMO
Dear IVIS Aﬁundséﬁ: ‘ |

The RRWMO, at its November 15, 2001 meeting, approved making a format request of -Anoka:
County to schedule and hold a public hearing to consider the transfer of jurisdiction for County Ditch

#43 and” County Ditch #66° (#3) from: Anola County. tosthe Lower Rurr River ‘Watershed
Management Organization (LRRWMO): - - " R R S

Enclosed foryour review is a'letter dated J anuary 10,2001 front Assistant Anoka €ounty Attorngy
Pamela McCabe which outlines the procedure required to request such d public hearing. In addition, -
is a letter dated Tuly 24, 2000 from LRRWMO Attorney Chartie LeFevere whictr addresses issues
raised by Anoka County. I : "

- The LRRWMO would appieciate recetving notice of the public hearing date so representattves can

be in attendance. If you would like additional information, or have questions, please do not hesitate
to contact me at (763) 427-1410.

Sincerely,
jéé/{%ém/«o/
Steve'} ski e

Chair ' !

Enclosure: ~ July24, 2000 LetterfrorH'Keme&y& Graven

January 10, 2001 Letter from Anoka County Attomney '
ccr ERRWMO- -




LOWER RUM RIVER WATERSHED MANAGEMENT ORGANIZATION |
ANDOVER - ANOKA - COON RAPIDS - RAMSEY
2015 First Avenue » Anoka, MN 55303

YEGETVE Y
|

November 21, 2001

EEEE NOV 2 8 2001
Ms. Patsy Anundsen THE ANOKA COUNTY
Office Administrator ADMINISTRA “OR'S OFFICE|
Anoka County Government Center - -
2100 Third Avenue

Anoka, MN 55303-2265

~ Subject: - . Request for pub]idhearingto*transferjuﬁsdictimrbeountyBitckrﬂ3 and County
Ditch #66 (#3) to the LRRWMO R =

Dear Ms. Anundsen:

The LRRWMO, at its November 15, 2001 meetmg; approved making a format request of -Anoka

County to schedule and hold a public hearing to consider the transfer of jurisdiction for County Ditch
- #43 and - County ‘Ditch ‘#66 - (#3) from* Anoka  County to- the ‘Lower Runr. River Watersht\?:d

Management (‘)rganization_(LRRWMO). : s

Erﬁ:ldséd 'foYour feview is a’letter dated January 10, 2001 'frdm Assistant Anoka County Attornpy ‘ _‘
) Pamela McCabe which’outlines the procedure required to request such a public hearing. Invadgl_itidn, ‘
is a letter dated Tuly 24, 2000 fromr LRRWMO Attorney: Chartie LeFevere whichraddresses issues
raised by Anoka County. : I T P AP ET NI SRS ST
The LRRWMO would appreciate'receivingnotice of the publichearing date so Tepresentatives can .

bé; in attgndance. If you would like additiorial information, or have questions, please do not hesitate
to contact me at (763) 427-1410. 5 : S e .

Sincerely,

Enclosure: - July24; 2000 Letter from Kennedy & Graven
. January 10, 2001 Letter from Anoka County Attorney
o ERRWMO B
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A\TOF{A COUNTY ATTOR\EY
' ROBERTM.A. JOHNSON

Governtnen Ceiier o 2 OTn rd Aveasc * A wxa, MiN 55303-2265
,;l\_.OiI\C\'@LO.ET\()'\L‘.I’H.-,J.\

L
AR

Adrusastraion F Civil Devision Criminzi Diwsio.;. Juven

e Divisic
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Vel G oo (763, 4227589 Fax ' (7633 4227524 Fax (763} 323-5651 Fax
i . N : :
s li s o .
AL e o= i
January 10, 2001 ‘ '
| 11780

Steve Jankowski, PE. .

City of Ramscy Engineer ' _ Co
15152 Nowthen Boulevard N.W. :

Ramsey, MN 55303

!

Re: Reqguest 1o sransfer Couuy Dltch #43 '"\d Comty .lch #3

Dear Mr. J’ankowski: ,

i . s ol it R L , L ; " o S . R .
I 23,5 writing in response to your letler adéressed to me; which requested on behalf of the City of
Ram:,cy that 2 public hearirg be held by the County in accordsmcc with Minn. Stat £103D. 6“‘ )
Under ‘\/Ilr,n Stat. §103D. 625 a transfer may be intiated b) thc manag isofu wa'e*"*ed disirictor |
by a peiition from a person interested in the . drainage system. If the Lower Rum River Wat ershed
\/Iandgemem Organization joint board has been given the watershed district autzozity to acgep:
drainage syslems, this joint board would need Lo take formal action to request thu Anoka Couut}' '
Board of Comymissioners t*ansfcr Coanty Ditch #43 and County Ditch #3. NPT

v .
i

Minn; Stat. Cnap 103B allows watcrshcd man4gement organizations to accept transfer of ¢rainage |

systems. Undér Minn; Stat-§103B.211; subdivision1, this power to accepl '1r‘.1 avc sysierrs is an

optional authority, which parties to the joint powers agrecment establishing a waiershed ra‘*doc*nen.
organization may choose (0 give, or not to give, 0 the jeint board established in . B IICCAUH

Minn. Stat. §102B.211, subdivision 1 (4), cescrides this optional authonty as “ihe aathomty of 2
watershed district under section 103D.625, to accept the transfer of drainage systems ir the
watershed, to repair, improve, and maintain the transferred drainage systems, ard.to construct all
new drainage systems and improvements of exisling drainage systems in the watesshed, provided
thai: (i) projects may be carried out under the powers granted in scctions 103B.205 to 103B.255 or.
chapter 103D or 103E; and.(ii) proceedings of the board with respect o the systems must be in
conformance with the watcrsbcd plan adoplec under section 103B.231.”

As | indicated in my February 8 2000 lctter 10 Ramscy Cxtv l\d'mmstrator Jam s Iormar, the
parties establishing the Lower Rum River W atershed Management Organization did not choose to

' _[ffirmmive Action / Eaual Ooportunity Emplover
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MEMORANDUM -~ = ' . . e

TO: Lower Rum River Watershed Management Commissioners and Alterates

FROM: Charlie L'cP;:x}e'ré' C N~ o

DATE: July 24,2000 -

RE: }:' ' Transfer of County Ditches

1 have been provided with a copy of a memorandum from Pamela McCabe
ditches to the Commission,

The County Attorney raises two issues in the memo that T should comment on. First, she states
that the County should not be a party to the agreement. The first draft of the agreement that was
prepared by special counsel for the City of Ramsey made Anoka County a party (o the
agreement. When I prepared the proposed amendment for the Commission, I did not change this
part of the contract. It may be that Ramsey’s special counsel felt. that the County would be more
likely to approve the transfer after a public hearing if it were a party (o such an agreement. In
any case, if the County does not wish to be a party; I see no reason why the contract should not

be amended to remove the County as a party.

The County Attorney also questions whether the Commission’s joint powers agreement contains

the authority of a watershed district under Minnesota Statutes, Chapter 103D.625 to accept the
transfer of a drainage system into the watershed. Although the joint powers agreement does not
explicitly specify that the Commission has the authority to accept ditches, it does contain general

language which should be sufficient for this purpose. For examplé, Section VI Subd. 23.

authorizes the Commission to exercise all powers necessary and incidental to' the implementation
of the purposes and power set forth therein and as outlined and. authorized by Minnesota Statutcs,
Sections 103B.201 through 103B.251. The Statutory provisions cited would include the
provisions of Minnesota Statutes Section 103B.211, Subd. 1, which stales that a joint powers
agreement may provide for the authority of a watershed district under Section 103D.625 1o
accept drainage systems from the County, - l ‘ ‘

Please advise me if it is the position of the Commission that it wishes to pursue the county ditch
transfer, and 1 will prepare an amended agreement which deletes Anoka County as a parly.

CLL-183541v)
1\ G5-1

, Assistant 'Ciountybl :
Attorney, to Jon Olson in which she addresses the agreement for the proposed (ransfer of county -+
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CEAPTER 175-S.F.Ne. 11 12

An ac: relating to local government: authorizing Sherburne county 10 convey certain county ditches tothe

city of ZiK River under cerlain condiiicns: granting cenmiain powers o the own of Emburass:

RE iT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

cection 1 [SHERBURNE COUNTY: CONVEYANCE OF CERTAIN COUNTY DITCHES TO THECITY
OF ELK RIVER ] o ‘

The county of Sherbume may, hy-one Of MOTE resciusions of 1ts board of commissioners, convey te the city

of Eik River all of iis rights, tite. and interests in all or any poriion of county ditches numbered 1. 10, 12,
28, und 31. : R ’ :

Sec. 2, (PROCEDURES AND CONDITIONS OF CONVEYANCE) ,

The conveyance or conveyances wil) be effective as of the date of such a coumty board resolution, provided
that the city of Elk River, by resolution of its city courcil: BRI R
{1) has agreed to accept the conveyance to it of a specific ditch or portion thereof:

(2) has agreed 10 assume as of the effcative date, all of the rights; tizle, and interests.of the-courty; aad.

(3) has agreed 10 assume responsibility, under its municipal authority, for managemznt of -surface water
within the area served DY ‘he ditch or porion of a ditch s0 conveyedi  *

Sec. 3. {EFFECT OF CONVEYANCE.] . ,

Upon the effective date of2 ¢ nveyance authorrvize.d.uhdcr. this act, vith ,rg:quci to any ditch or postion of a
ditch so conveyed: : - o . L ' | S o ‘
(1) the city of Elk River .hall hold ali of the coanty of Sherbume's property rights, title, and interests in any
ditch or portion of a ditch so conveyed; ‘ R —
(2) Sherbume county shzil have 70 further 're‘:sponsﬁbility for the ditch or portion of & ditch so conveved;

. . - . ! Sl e L IR 0o S T ' - . .. .
{2) the ditch or porion of 2 it so_ccnvsyc:d shall no longer’be subject to the provisians of Minnesold.

Siatutes, chap:ér jO3E, except thatany existing drzinags liens shall remain in full force and eficct unul paid
or satisfiedyand = R L e T _
(4) the city of Elk River shall manage surface water within the area served by the ditch.or portion ‘of a ditch
g5 conveyed pursuant © MinﬁescmS‘:atutes.--‘chaptcrs;412» and 444. or other applicable law governing
management of surface watgs by cities. 7t AT - -

The county znd the city-may enter intc apy agreement of issue any. do,cumem‘,nc_ccsémy to_.ca.—ry‘out the

[

purposes of this act.

Sec. 4. [EFFECT ON REMAINING DITCHES.]

This act has no cffzsctupon any ditch er portion ofa ditck; that is not ph‘c subject of an agregment as déscribed
in section 2. v . : St ‘

Sec. 5. [TOWN OF EMBARRASS: CERTAIN POWERS ] S .
After March 14, 1989, the town of Embarrass, forall purpases, is deemed 1o bz a town posscssing the power
enumeraied in Mirmqsctﬁ Statutes, sgc;i’on 168.01; which status continues untit zitered or terminzted pursuant
1o law. - S o '

., _ P
Sec. 6. (EFFECTIVE DATE] EREERE R o
Saclions 1 to 4 are cffective the day after the courty board of Sherburne courty and the city ¢ uncil of Elk

River comply with Minnesota Staiutes, section 645.021, subdivision 2. Section 3 is effective the day after -

the town board of the town of Embazrass complies with Minnesota Statutes, section 645.021, subdivision

- Presented to the gcvémor May 15.‘199_5
Signed by the governor May 17, 1995, 1:30 p.m.




CHAPTER 175-S.F.No. 1112 .
An act relating to local government; authorizing Sherburne county to convey certain county ditches to the
city of Elk River under certain conditions; granting certain powers to the town of Embarrass.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [SI-IERBURNE COUNTY; CONVEY ANCE OF CERTAIN COUNTY DITCHES TO THE CITY
OF ELK RIVER.]: Co o
The county of Sherbume may, by one or more resolutrons of its board of commissioners, convey to the city
of Elk River all of its rights, title, and interests in all or any portion of county ditches numbered 1, 10, 12,
28, and 31.
- Sec. 2. [PROCEDURES AND CONDITIONS OF CONVEYANCE]

The conveyance or conveyances 'will be efféctive as of the date of such a county board resolutlon provxded ‘
- that the city of Elk River, by resoldtion of its city council: : , : ‘

(1) has agreed to accept the conveyance to-it of a specific ditch or portion thereof

(2) has agreed to assume as of the effective date, all of the rights, title, and interests of the county, and
" (3) has agréed to assume respon51b111ty, under its municipal authority, for management of surface water
within the area served by the drtch or portion of a dltch 50 conveyed ‘ : A i

Sec. 3. [EFFECT OF CONVEYANCE] o o v
Upon the effective date of a conveyance authorized under this act, w1th respect to any ditch or pomon of a
ditch so conveyed:

(1) the city of Elk River shall hold all of the county of Sherburne's propeny rights, title, and interests in any
ditch or portion of a ditch so conveyed; -

(2) Sherburne county shall have no further responsibility for the ditch or portion of a dltch so conveyed;
(3) the ditch or portion of a ditch so conveyed 'shall no longer be subject to the provisions of Minnesota
Statutes, chapter 103E, except that any existing dramaoe liens shall remain in full force and effect untl paid
or satisfied; and - . ' - o

(4) the city of Elk River shall manacre surface water w1th1n the area served by the ditch or portion of a ditch
so conveyed pursuant to Minnesota Statutes, chapters 412 and 444, or other applicable law governing
management of surface water by cities. ‘

The county and the city may enter into any agreement or 1ssue any. document necessary to carry out the
purposes of this act. : : , :

Sec 4. [EFFECT ON REMAINING DITCHES.}

This act has no effect upon any ditch or portion of a ditch that is not the subject of an aoreement as descnbed
in section 2.

Sec. 5. [TOWN OF EMBARRASS; CERTAIN POWERS.]

After March 14, 1989, the town of Embarrass, for all purposes, is deemed to be a town possessmv the power
enumerated in Minnesota Statutes section 368.01, which status continues until altered or terminated pursuant
to law.

Sec. 6. [EFFECTIVE DATE.]
Sections 1 to 4 are effective the day after the county board of Sherburne county and the city council of Elk
River comply with Minnesota Statutes, section 645.021, subdivision 3. Section 5 is effective the day after

the town board of the town of Embarrass complies with Minnesota Statutes, section 645.021, subdivision
3.

Presented to the governor May 15, 1995
Signed by the governor May 17, 1995, 1:50 p.m.
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t0 103B.255 or chapter 103D or 103E. Looking at the Lower Rum River minutes from.the August
17,2000, meeting, special legislation may be more qpp‘rop‘ri ate for the work that the City of Rarmsey
wishes to undertake. . .. .. .o o e e b T

In its legislative packet, the Association of Minnesota Counties is supporting enacting legislation”
- under the Local Water Planning Act that voluntarily allows counties to transfer drainage systems to

storm water utility districts. The City of Ramsey may wish to encourage the League of Minnesota
 Cities also to support this legislative initiative if it is not already doing; so. I anticipate that this
legislation, if enacted, would authorize the work that the.City of Ramsey is contemplating.
This letter in no way represents that the County does not support transferring these County ditches.
I would be willing to attend the Lower Rum River Watershed Management Organization joint board. .
meeting to explain the issues and procedure if that would be USCfl!ll for the board. '

- Sincerely,

| , /" PamelaMcCabe o
G , ~ Assistant Anoka County Attorney . .

|
Lot ;
Paaphii v e oy

cc:- ' Jon Olson, Anoka Cbunty Engineer ‘
William Goodrich, Ramsey City Attorney

bc: Dennis Berg
‘. Anoka County Commissioner




