SAND CREEK TOWNHOMES

KNOW ALL PERSONS BY THESE PRESENTS: That SVK Development, Inc., a Minnesota corporation, fee owner of
the following described property situated in the County of Anoka, State of Minnesota, to wit: |

All that part of Outlot B, Sherbrook, lying easterly of a line drawn from a point on the south line of said Outlot B
distant 246.17 feet east of the southwest corner of said Outlot B to a point on the North line of said Outlot B distant
245.09 feet east of the northwest corner of said Outlot B.

Has caused the same to be surveyed and platted as SAND CREEK TOWNHOMES and does hereby donate and dedicate
to the public for public use forever the drainage and utility easements as shown on the plat.

In witness whereof said SVK Development, Inc., a Minnesota corporation, has caused these presents to be signed by its
proper officer this @2 day of | Lo k// ,200 |

SVK DEVELOPMENT, INC.

By Q\Cmﬂc (\/Q/UJUC

, as @/\&g

STATEOF /7 /e s /a

COUNTY OF __ /v 5 4f

The f(ggoi;;ﬁ instrument was acknowledged before me this /S5  day of ﬂgc on P , 200 /| by
co 7] Kol [T , a8 _ [-yvpos, of SVK Development, Inc., a Minnesota

corporation, on behalf of said corporation.

County,  luris 47
/) -Z /05
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RICK L. HABISCH §

o

Wil NOTARY PUBLIC-MINNESOTA
e WRIGHT COUNTY

%@ MY COMMISSION EXPIRES 1-31-2008

Notary Public,
My Commission Expires

I hereby certify that I have surveyed and platted the land described in the dedication on this plat as SAND CREEK
TOWNHOMES; that this plat is a correct representation of said survey; that all distances are correctly shown on the plat
in feet and hundredths of a foot; that all monuments have been correctly placed in the ground as shown or will be placed
as required by the local governmental unit; that the outside boundary lines are correctly designated on said plat and that
there are no wetlands or public highways to be designated on said plat other than shown thereon.

NN <P

Daniel L. Thurmes, Land Surveyor
Minnesota License No. 25718

R002003315 $bbN.5T

BK 13 Tovrcms' Dﬁ s
CITY OF COON RAPIDS

COUNTY OF ANOKA
SEC. 10, T. 31, R. 24

STATE OF MINNESOTA

COUNTY OF HENNEPIN

The foregoing Surveyor's Certificate was acknowledged before me this__// -2 day of [ cedor ,
200 ¢/ , by Daniel L. Thurmes, Land Surveyor.

T T e

BT MICHELLE MARIE DURGIN g
LA®5 Notary Public-Minnesota
= Hennepin County
My Commission Exnuee Jan, 31, 2005[

Widtle W DAM/\ |

Notary Public, Hennepin ty, Minnesota
My Commission Expires January 31, 2005.

PLANNING COMMISSION OF THE CITY OF COON RAPIDS

The plat of SAND CREEK TOWNHOMES was approved by the Planning Commission of the City of Coon Rapids,
Minnesota, this 2474 day of VY)C?/;A ,200 /.

By bw M. Nagee , Chacrmay

CITY OF COON RAPIDS

We hereby certify that the City of Coon Rapids, Anoka County, Minnesota duly accepted and approved this plat of SAND
CREEK TOWNHOMES at a regular meeting held this .o/~ day of (e , o200/ . I
applicable, the written comments and recommendations of the Commissioner of Transportation and the County Highway
Engineer have been received by the City or the prescribed 30 day period has elapsed without receipt of such comments
and recommendations, as provided by Minnesota Statutes, Secti 505.03, Subdivision 2.

,200 / .

. - %
This plat has been checked and approved this ]6 — dayof Jwvm;,

2383237
Dffice of REGISTRAR OF HT.ES
STATE OF MINNESOTA
COUNTY OF ANUKA
| hersby certify ihar the within instrumen] wes
filed in this office on TAN (O R0
at 1020k odok _A M

Mauresn J. Devine, Registrar of Title$
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OFFICIAL PLAT

NORTH

SCALE IN FEET
1 INCH = 30 FEET

FOR THE PURPOSES OF THIS PLAT THE
NORTH LINE OF QUTLOT B, SHERBROOK
IS ASSUMED TO BEAR N89°56°30"E.

® Denotes iron monument found

o Denotes 1/2 inch iron pipe set
and marked RLS 25718

All monuments required by
Minnesota Statute and not shown
on this plat will be set within 1

year of the recording date of this

plat and shall be evidenced by a
1/2 inch by 14 inch iron pipe
marked by RLS 25718

DRAINAGE AND UTILITY EASEMENTS
ARE SHOWN THUS:

BEING OVER AND ACROSS ALL OF
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THIS DOCUMENT NUMBER REPRESENTS A PLAT 388237

ALL PLATS ARE MAINTAINED ON A SEPARATE MICROFICHE IN A SEPARATE SECTION

RESERVED FOR PLATS. FULL SIZE COPIES OF PLATS ARE STILL AVAILABLE FOR
VIEWING.
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5/t/02-Declaration02. wpd 14164.64
COMMON INTEREST COMMUNITY NUMBER 113

Planned Community
SAND CREEK TOWNHOMES 397
DECLARATION

THIS DECLARATION i x?ade in the County of Anoka, State of
Minnesota, on this Zﬂ day of YN\ o ¢ r 2002, by SVK
Development, Inc., a Minnesota corporatiop (the “Declarant”),
bursuant to the provisions of Minnesota Jtatutes Chapter S515B,
known as the Minnesota Common Interest Ownership Act {the “Act”),

for the purpose of creating Sand Creek Terrace Townhomes as a
planned community.

WHEREAS, Declarant is the cwner of certain real property
located in Ancka County, Minnesota, legally described in Exhibit
A attached hereto, and Declarant desires to submit said real
property and all improvements thereon (collectively the
“Property”) to the Act as a planned community, and,

WHEREAS, Declarant also owns the real property legally
described in Exhibit C attached hereto (the “Additional Real
Estate”), and has the option to add all or a part of the
Additional Real Estate to the Property, and

WHEREAS, Declarant desires toc establish on the Property a
plan for a permanent residential community to be owned, cccupied,
and cperated for the use, health, safety and welfare of its
residents, owners, and occupants, and for the purpose of
preserving the value, the structural guality, and the original
architectural and esthetic character of the Property; and

WHEREAS, the Property is not subject to an ordinance
referred to in Secticn 515B.1-106 of the Act, governing con-
versions of common interest ownership, and is not subject to a
master association as defined in the Act;

THEREFCRE, Declarant makes the Declaration and submits the
Property to the Act as a planned community under the name “Sand
Creek Townhomes”, initially consisting of the Units referred to
in Section 2, declaring that this Declaration shall constitute
covenants to run with the Property, and that the Property, and
all Additional Real Estate added thereto, shall be owned, used,
occupied and conveyed subject to the covenants, restrictions,
easements, charges and liens set forth herein, all of which shall
be binding upon all Persons owning or acquiring any right, title
or interest therein, and their heirs, personal representatives,
successors and assigns.




SECTION 1
DEFINITIONS

The following words when used in the Governing Documents
shall have the following meanings (unless the context indicates
otherwise):

1.1 "Act” shall mean the Minnesota Commen Interest
Ownership Act, Minnesota Statutes Chapter 515B, as
amended,

1.2 “"Additional Real Estate” shall mean the real property

legally described in Exhibit C, including all
improvements located thereon now or in the future, and
all easements and rights appurtenant thereto, which
property Declarant has the right to add to the common
interest community.

1.3 "Assessments” shall mean all assessments levied by the
Bssocliation pursuant to Section 6 of this Declaraticn,
including annual assessments, special assessments and
limited allocation assessments.

1.4 “Asgociation” shall mean the Sand Creek Townhomes
Association of Coon Rapilds, a nonprofit corporation
which has been created pursuant to Chapter 317A of the
laws of the State of Minnesota and Minnescta Statutes
Section 515B.3-101, whose members consist of all Cwners
as defined herein.

1.5 “"Board” shall mean the Board of Directors of the
Assoclation as provided for in the By-Laws.

1.6 “"By-Laws” shall mean the By~Laws governing the
operation of the Association, as amended from time to
time.

1.7 “"Common Elements” shall mean all parts of the Property

except the Units, including all improvements therecn,
owned by the Association for the commcn benefit of the
Owners and Occupants. A Common Element is legally
described in Exhibit B attached hereto.

1.8 “Common Expenses” shall mean and include all
expenditures made or liabilities incurred by or on
behalf of the Association and incident to its
operation, including without limitation allocations to
reserves and those items specifically identified as
Common Expenses in the Declaration or By-lLaws.

1.9 “Dwelling” shall mean a part of a building consisting
of one or more floors, designed and intended for
occupancy as a single family residence, and lccated
within the boundaries of a Unit. The Dwelling includes

-0
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any garage attached thereto or otherwise included
within the boundaries of the Unit in which the Dwelling
is located.

“Eligible Mortgagee” shall mean any Person owning a
mortgage on any Unit, which mortgage is first in
priority upon foreclosure to all other mortgages that
encumber such Unit, and which has requested the
Association, in writing, to notify it regarding any
proposed action which requires approval by a specified
percentage of Eligible Mortgages.

“Governing Documents” shall mean this Declaration, and
the Articles of Incorporation and By-Laws of the
Assoclation, as amended from time to time, all of which
shall govern the use and operation of the Property.

“*Limited Common Elements” shall mean a portion of the
Common Elements allocated by the Declaration or by
operation of Section 515B.2-102(d) or (f) of the Act
for the exclusive use of one or more but fewer than all
of the Units.

“Member” shall mean all persons who are members of the
Lssociation by virtue of being Owners as defined in
this Declaration. The words “Owner” and “Member” may
e used interchangeably in the Governing Documents.

“QOccupant” shall mean any person or persons, other than
an Owner, 1in possession of or residing in a Unit.

“*Owner” shall mean & Person who owns a Unit, but
excluding contract for deed vendors, mortgagees and
other secured parties within the meaning of Section
515.B1-103{(29) of the Act. The term “Owner” includes,
without limitation, contract for deed vendees and
hclders of a life estate.

“Party Wall” shall mean the shared wall between two
Dwellings.

“Person” shall mean a natural individual, corporation,
limited liability company, partnership, trustee, other
or legal entity capable of holding title to real
property.

“Plat” shall mean the reccrded plat depicting the
Property pursuant to the reguirements of Sectiocon
515B.2-110(d) of the Act, and satisfying the
requirements of Minnesota Statutes Chapter 505, 508 or
508A, as applicable, including any amended or
supplemental Plat recorded from time to time in
accordance with the Act.

43,




1.19 “"Private Driveway” shall mean and refer to an access
driveway from streets or highways to Dwellings within
Units.

1.20 “"Preoperty” shall mean all of the real property
submitted to this Declaration, including the Dwellings
and all other structures and improvements located
thereon now or in the future. The Property as of the
date ¢f this Declaration is legally described in
Exhibit A attached hereto.

1.21 “"Rules and Regulations” shall mean the Rules and
Regulaticns of the Asscciation as approved from time to
time pursuant to Secticn 5.6.

1.22 *Unit” shall mean any platted lot subject to this
Declaraticn upon which a Dwelling is located or
intended to be located, as shown on the Plat, including
all improvements therecn, but excluding the Common
Elements.

Any terms used in the Governing Documents, and defined in the Act
and not in this Section, shall have the meaning set forth in the
Act.

SECTION 2
DESCRIPTION OF UNITS, BOUNDARIES AND RELATED EASEMENTS
2.1 Units. There are three (3) Units subject to the right
of the Declarant to add additional Units in acccordance
with Section 14. All Units are restricted exclusively
to residential use. No additional Units may be created

by the subdivision cor ceonversion of Units pursuant to
Section 515B.2-112 cf the Act. The Unit identifiers
and locations of the Units are as shown on the Plat,
which is incorporated herein by reference, and a
schedule of Units is set forth on Exhibit A. The Unit
identifier for a Unit shall be its lot and block
numbers and the subdivision name.

2.2 Unit Boundaries. The front, rear and side boundaries
of each Unit shall be the boundary lines of the platted
lot upon which the Dwelling is located or intended to
be located as shown on the Plat. The Units shall have
no upper or leower boundaries. Subject to this Section
2 and Section 3.2, all spaces, walls, and other
improvements within the boundaries of a Unit are a part
of the Unit.

2.3 BAccess Fasements. Fach Unit shall be the beneficiary
of an appurtenant easement for access te a public
street or highway on or across the Common Elements,
including Lot 19, Block 1, SAND CREEK TOWNHOMES,

_4_
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subject to any restrictions set forth in this
Declaration.

Use and Enjoyment Fasements. Each Unit shall be the
beneficiary of appurtenant easements for use and
enjoyment on and across the Commeon Elements, and for
use and enjoyment of any Limited Common Elements
allocated to the Unit, subject to any restrictions
authorized by the Declaration.

Utility and Maintenance Fasements. Each Unit shall be
subject to and shall be the beneficiary of appurtenant
easements for all services and utilities servicing the
Units and the Commeon Elements, and for maintenance,
repalr and replacement as described in Section 13.

Encroachment Fasements. FEach Unit shall be subiject to
and shall be the beneficiary of the appurtenant
easements for encroachments as described in Section 13.

Declarant’s Fasements. Declarant shall have and be the
beneficiary of easements for construction and sales
activities as described in Section 15.6.

Recorded Easements. The Prcperty shall be subiect to
such other easements as may be recorded against 1t or
otherwise shown on the Plat.

Fasements are Appurtenant. All easements and similar
rights burdening or benefitting a Unit or any other
part of the Property shall be appurtenant thereto, and
shall be permanent, subject conly to terminaticn in
accordance with the Act or the terms of the easement.
Any recorded easement benefitting or burdening the
Property shall be construed in a manner consistent
with, and not in conflict with, the easements created
by this Declaration.

Impairment Prohibited. No person shall materially
restrict or impair any easement benefitting or
burdening the Property; subject to the Declaration and
the right of the Association to impcse reasonable Rules
and Regulations governing the use of the Property.

Benefit of Fasements. All easements benefitting a Unit
shall benefit the Owners and Occupants of the Unit, and
their families and guests. However, an Owner who has
delegated the right to occcupy the Unit to an Cccupant
or Occupants, whether by a lease or otherwise, does not
have the use and other easements rights in the Property
during such delegated occupancy, except as a guest of
an Owner or Occupant or in connection with the
inspecticn of the Unit or recovery of possession of the
Unit from the Occupant pursuant to law.

_5_
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Driveway Maneuvering Fasement. That part of hard
surfaced areas of each Private Driveway built as part

of the original construction of the Dwellings and
located within five (5) feet con each side of the
boundary line between Units shall constitute a limited
common driveway for the purposes hereinafter set forth
for the joint and mutuzl use of the affected units.
Each such Unit which is served and benefitted by a
common Private Driveway shall be subject to and
burdened with a maneuvering easement running in favor
of the Owner of the other Unit alsoc served by such
driveway for the purpcses of backing, turning or
otherwise maneuvering vehicles. No conduct, passive or
affirmative, including the parking or storage of
vehicles, shall be permitted which would in any manner
restrict the rights of the Owners of each benefitted
Unit otherwise to fully utilize his driveway for
vehicular ingress and egress to his Dwelling.

SECTION 3
COMMON ELEMENTS, LIMITED COMMON ELEMENTS
AND OTHER PROPERTY

Common Elements. The Common elements and their
characteristics are as follows:

a. All of the Property not included within the Units
constitutes Common Elements. The Common Elements
include, but are not limited to all areas and
items listed in this Section 3, and these parts of
the Property described in Exhibit B attached
hereto or designated as Common Elements on the
Plat or in the Act. The Common Elements are owned
by the Association for the benefit of the Owners
and Occupants.

b. The Common Elements shall be subject to
appurtenant easements for services, public and
private utilities, access, use and enjoyment in
favor of each Unit and its Owners and Occupants;
subject to (i) the rights of Owners and Occupants
in Limited Commcon Elements appurtenant to their
Units and (ii) the right of the Associaticn to
establish reascnable Rules and Regulations
governing the use of the Property.

C. Except as otherwlise expressly provided in the
Governing Documents, all maintenance, repair,
replacement, management and operation of the
Commen Elements shall be the responsibility of the
Association.

ad. Common Expenses for the maintenance, repailr,
replacement, management and operation of the

-6 -




3.

Common Elements shall be assessed and collected
from the Owners in accordance with Section 6.

Limited Common Elements. The Limited Common Elements
are those parts of the Common Elements reserved for the
exclusive use of the Owners and Occupants of the Units
to which they are allocated, and the rights to the use
and enjoyment thereof are automatically conveyed with
the conveyance of such Units. The Limited Common
Elements are described and allccated to the Units as
follows:

a. Those items or areas designated as Limited Common
Elements on the Plat or by the Act.

b. Chutes, flues, ducts, pipes, wires, conduit or
other utility installations, bearing walls,
bearing columns, or any other components or
fixtures lying partially within and partially
outside the boundaries of a Unit, and serving only
that Unit, are allocated to the Unit they serve.
Any portion of such installaticns serving or
affecting the function of more than one Unit cr
any pocrtion of the Common Elements is a part of
the Common Elements, but is not a Limited Common
Element.

c. Improvements, if any, such as decks, patios,
balccnies, shutters, awnings, window boxes,
doorsteps, stoops, perimeter doors and windows,
constructed as part of the original censtruction
to serve a single Unit, and replacements and
modifications thereof authorized pursuant to
Section 8, 1if located outside the Unit's
boundaries, are Limited Common Elements allocated
exclusively to that Unit.

d. Heating, ventilating or air conditioning eguipment
serving only a certain Unit or Units, and located
whelly or partially cutside the Unit or Unit’s
boundaries, are allocated to the Unit or Units
served by such equipment.

Annexation of Qther Property. In addition to the
Additional Real Estate annexed by Declarant, cther real
property may be annexed to the common interest
community as Units or Common Elements, or any
combination thereof, and subjected to this Declaration,
with the approval of (i) Owners (other than Declarant)
of Units to which are allocated at least sixty-seven
percent {67%) of the votes in the Association and (ii)
Declarant so long as Declarant owns any unsold Unit for
sale.




SECTION 4

ASSOCIATION MEMBERSHIP: RIGHTS AND OBLIGATIONS

Membership in the Asscciation, and the allocation to each

Unit of a portion of the votes in the Association and a portion
of the Common Expenses of the Association shall be governed by
the fellowing provisions:

4.1

4.3

Membership. Each Owner shall be a member of the
Association by virtue of Unit ownership, and the
membership shall be transferred with the conveyance of
the Owner’s interest in the Unit. 2An Owner’s
membership shall terminate when the Owner’s ownership
terminates. When more than one Person is an Owner of a
Unit, all such Persons shall be members of the
Assoclation, but multiple ownership of a Unit shall not
increase the voting rights allocated to such Unit nor
authorize the division of the voting rights.

Voting and Common Expenses. Voting rights and Common
Expense cbligaticns are alleocated equally ameng the
Units, subject to Sections 6.4 and 6.7.

Appurtenant Rights and Obligations. The ownership of a
Unit shall include the voting rights and Common Expense
obligations described in Section 4.2. S$Said rights,
obligations and interests, and the title to the Units,
shall not be separated or conveyed separately. The
allocation of the rights, obligations and interests
described in this Section may not be changed, except in
accecrdance with the Governing Documents and the Act.

Authority to Vote. The Owner, or some natural person
designed to act as proxy on behalf of the Owner, and
who need not be an Owner, may cast the vote allocated
to such Unit at meetings of the Association; provided,
that if there are multiple Owners of a Unit, only the
Owner or other Perscn designated pursuant to the
provisicns of the By-Laws may cast such vecte. The
voting rights cof Owners are more fully described in
Secticn 3 of the By-Laws.

Declarant Contrel. Notwithstanding the vote of any
unit Owner to the contrary, the Declarant hereby
reserves a pericd of Declarant control of the
Association during which the Declarant, or persons
designated by the Declarant, may appoint and remove the
officers and directors of the Association. Said
reservation of Declarant control is subject to the
following:

a. The maximum period of Declarant contrcl may extend
from the date c¢f the first conveyance of a Unit to
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a Unit Owner other than a Declarant for a period
not exceeding five (5) years.

Notwithstanding subsection a. above, the period of
Declarant control shall terminazte upon the earlier
of (1) surrender of control by the Declarant or
(ii) sixty (60) days after conveyance of
seventy-five percent (75%) of the Units to Unit
Owners other than Declarant.

Not later than sixty (60) days after conveyance of
fifty percent (50%) of the Units that may be
created to Unit Owners other than Declarant or an
affiliate of Declarant, a meeting of the Unit
Owners shall be held at which not less than
thirty-three and one-third percent (33-1/3%) of
the members cf the Board shall be elected by Unit
Owners other than Declarant or an affiliate of
Declarant.

Not later than the termination of Declarant
control, the Unit Owners shall elect a Board of
Directecrs of at least three members. Thereafter,
a majority of the directors shall be Unit Owners
other than Declarant or an affiliate cf Declarant.
The remaining directors need not be Unit Owners
unless required by the Articles of Inccrporation
or By-Laws. All Unit Owners, including the
Declarant and its affiliates, may cast the votes
allocated to any Units owned by them. The Board
shall elect the cfficers. The directors and
officers shall take office upon election.

In determining whether the period of Declarant
control has terminated under subsection k., or
whether Unit Owners other than a Declarant are
entitled to elect members of the Board of
Directors under subsection ¢, the percentage of
the Units which have been conveyed shall be
calculated based upon the assumption that all
Units which the Declarant has built or reserved
the right to build in the Declaration are included
in the CIC.

Except as otherwise provided in this subsection,
meetings of the Board of Directors must be open to
all Unit Owners. To the extent practicable, the
Board shall give reascnable notice tc the Unit
Owners of the date, time and place of a Board
meeting. If the date, time and place cf meetings
are provided for in this Declaration, the Articles
of TIncorpeoration or By-lLaws of the Association,
were announced at a previous meeting of the Board,
posted in a location accessible to the Unit Owners
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and designated by the Becard from time to time, or
if an emergency reguires immediate consideration
of a matter by the Board, notice is not required.
“Notice” has the meaning given in Minnesota
Statutes Section 317A.011, subdivision 14.
Meetings may be closed to discuss the following:

(1) perscnnel matters;

(2) pending or potential litigation, arbitratiocn
or other potentially adversarial proceedings,
between Unit Owners, between the Board or
Association and Unit Owners, or other matters
in which any Unit Owner may have an
adversarial interest, if the Board determines
that closing the meeting is necessary to
discuss strategy or tc otherwise protect the
position of the Bcard or Association or the
privacy cf a Unit owner or occupant of a
Unit; or

(3} criminal activity arising within the CIC if
the Board determines that closing the meeting
is necessary to protect the privacy of the
victim cor that opening the meeting would
jecpardize the investigation of the activity.

Nothing in this subsection imposes a duty upon the Board to
provide special facilities for meetings. The failure to
give notice as required by this subsection shall not
invalidate the Board meeting or any action taken at the
meeting.

SECTION 5
ADMINT STRATION

The administration and operation of the Association and the

Property, including but not limited to the acts of the
Association, shall be governed by the following provisions:

5.

1

General. The operation and administration of the
Association and the Property shall be governed by the
Governing Documents and the Act. The Association
shall, subject to the rights cf the Cwners set forth in
the Governing Documents and the Act, be responsible for
the operation, management and control of the Property.
The Association shall have all powers described in the
Governing Documents, the Act and the statute under
which it is incorporated. All power and authority of
the Asscciation shall be vested in the Board, unless
action or approval by the individual Owners is
specifically required by the Governing Documents or the
Act. BAll references to the Association shall mean the
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5.

Association acting through the Board unless
specifically stated to the contrary.

Operational Purpcses. The Association shall operate
and manage the Property for the purposes of (i)
administering and enforcing the covenants,
restrictions, easements, charges and liens set forth in
the Governing Documents and the Rules and Regulations;
{(ii) malntaining, repairing and replacing those
portions of the Property for which it is responsible;
and (iii} preserving the value and architectural
uniformity and character of the Property.

Binding Effect of Actions. All agreements and
determinations made by the Association in accordance
with the powers and voting rights established by the
Governing Documents or the Act shall be binding upon
all Cwners and Occupants, and their lessees, guests,
heirs, perscnal representatives, successors and
assigns, and all secured parties as defined in the Act.

By-Laws. The Association shall have By-Laws. The
By-Laws and any amendments thereto shall govern the
operation and administration of the Association.

Management. The Board may delegate to a manager or
managing agent the management duties imposed upon the
Association’s officers and directors by the Governing
Documents and the Act; provided, however, that such
delegation shall not relieve the officers and directors
of the ultimate responsibility for the performance of
their duties as prescribed by the Governing Documents
and by law.

Rules and Regulations. The Board shall have exclusive

authority to approve and implement such reasonable
Rules and Regulations as it deems necessary from time
to time for the purpose cf operating and administering
the affairs c¢f the Association and regulating the use
cf the Property; provided that the Rules and
Regulations shall not be inconsistent with the
Governing Documents or the Act. The inclusion in other
parts of the Governing Documents of authority te
approve Rules and Regulations shall be deemed tc be in
furtherance, and not in limitation of the authority
granted by this Section. New or amended Rules and
Regulations shall be effective only after reascnable
notice thereof has been given to the Owners.
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SECTION 6
ASSESSMENTS FOR COMMON EXPENSES

General. Assessments shall be determined and assessed
against the Units by the Board, in its discretion;
subject to the requirements and procedures set forth in
this Section 6, and the requirements of the Bylaws.
Assessments shall include annual assessments under
Section 6.2, and may include special assessments under
Section 6.3 and limited allocation assessments under
Section 6.4. Annual and special assessments shall be
allocated amcng the Units equally, in accordance with
the allocation formula set forth in Section 4,2,
Limited allocation assessments under Section 6.4 shall
be allocated to Units as set forth in that Section.

Annual Assessments. Annual assessments shall be
established and levied by the Board, subject to the
limitations set forth hereafter. Each annual
assessment shall cover all of the anticipated Common
Expenses of the Association for that year which are to
pe shared equally by all Units in accordance with the
allocation set forth in Section 4.2. Annual
assessments shall be payable in egual monthly
installments. Annual assessments shall provide, among
other things, for an adequate reserve fund for the
maintenance, repair and replacement of the Common
Elements and those parts of the Units for which the
Asscociation is responsible.

Special Assessments. In additien to annual
assessments, and subject te the limitations set forth
hereafter, the Board may levy in any assessment year a
special assessment against all Units equally in
accordance with the allocation formula set forth in
Section 4.2. Special assessments shall be used for the
purpose of defray in whole or in part of the cost of
any unforeseen and unbudgeted Common Expense.

Limited Allccation Assessments. In addition to annual
assessments and special assessments, the Board may, at
its discretion, levy and allocate limited allccation
assessments among only certain Units in accordance with
the following reqguirements and procedures:

a. Any assessment associated with the maintenance,
repair, or replacement of a Limited Common Element
may be assessed exclusively against the Unit or
Units to which that Limited Common Element is
assigned.

b. Any assessment or portion thereof benefitting

fewer than all of the Units may be assessed
exclusively against the Unit or Units benefitted.
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The costs of insurance may be assessed in
propcrtion to the square footage or actual cost
per Unit, and the costs of utilities may be
assessed in proportion to usage.

Reascnable attorneys’ fees and other costs
incurred by the Association in connection with

(i) the collection of assessments and

{ii) the enforcement 0f the Governing Documents,
the Act, or the Rules and Regulations,
against an Cwner or Occupant or their guests,
may be assessed against the Owner’s Unit.

Late charges, fines and interest may be assessed
as provided in Section 14.

Assessments levied under Section 515B.3-116 of the
Act to pay a judgment against the Association may
be levied only against the Units existing at the
time the Jjudgment was entered, in proportiocn te
their Common Expense liabilities.

If any damage toc the Common Elements or another
Unit is caused by the act or omission of any Owner
or Occupant, or their guests, the Association may
assess the costs of repairing the damage
exclusively against the Owner’s Unit to the extent
not covered by insurance.

If any assessment or 1nstallment of an assessment
becomes more than thirty (30) days past due, then
the Association may, upon ten (10) days written
notice of the Owner, declare the entire amount of
the assessment immediately due and payable in
full.

If Common Expense ligbkilities are reallocated for
any purpose authcrized by the Act, Common Expense
assessments and any installment thereof not yet
due shall be recalculated in accordance with the
reallocated Common Expense liabilities.

Assessments levied under Subsecticns 6.4, a-g

may, at the Board’s discretion, be assessed as a
part of, or in addition to, the Assessments levied
under Section 6.

Working Capital Fund. There shall be established a

working capital fund to meeting unforeseen expenditures
or to purchase additional equipment or services during
the Assoclaticn’s beginning years of operation. The

Board shall include in each subsequent annual budget a
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reasonaple amount of working capital, based upon the
anticipated needs of the Association for the year in
gquestion. There shall be contributed on a one-time
basis for each Unit so0ld an amount equal to two (2)
months installments ¢f the estimated Common Expense
Assessment for the Unit. The contribution shall be
paid at the earlier of the time of closing of sale of
the Unit or the time of termination of the period of
Declarant contrel under Section 15.7. The
contributions to this fund are in addition to the
regular monthly installments of the Assessments. The
funds shall be depcsited into & segregated Association
account no later than the termination of the pericd of
Declarant control. Declarant may not use the funds to
defray any of its expenses, reserve contributions or
construction costs, or to make up any budget deficit
while Declarant is in control of the Association.
However, upon the clecsing of the sale of an unscld
Unit, Declarant may reimburse itself from funds
collected from the purchaser at the c¢losing for any
contributions made by Declarant to the working capital
fund with respect to that Unit.

Liakbility of Cwners fcr Assessments. The obligation of
an Owner to pay assessments shall ccmmence at the later
of (i) the time at which the Owner acquires title to
the Unit, or (ii) the due date of the first assessment
levied by the Board, subject to the alternative
assessment program described in Secticn 6.7. The Owner
at the time an assessment is payable with respect to
the Unit shall be perscnally liable for the share of
the Common Expenses assessed against such Unit. Such
liability shall be joint and several where there are
multiple Owners of the Unit. The liability is absolute
and unconditional. ©Nc Owner is exempt from liability
for payment of Assessments by right of set-off, by
waiver of use cor enjoyment of any part of the Property,
by absence from or abandconment of the Unit, by the
waiver of any other rights, or by reason of any claim
against the Asscciation or its officers, directors or
agents, or for their failure to fulfill any duties
under the Governing Documents or the Act. The
Associaticon may invoke the charges, sanctions and
remedies set forth in Section 14, in addition to any
remadies provided elsewhere in the Governing Documents,
the Rules and Regulations, or bylaws, for the purpcse
cf enforcing its rights hereunder.

Declarant’s Alternative Assessment Program. The
following alternative assessment program is established

pursuant to Section 515B.3-115(a) (2} of the Act.
Notwithstanding anything to the contrary in this
Secticon 6, if a Common Expense assessment has been
levied, any unsold Unit owned by Declarant shall be
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assessed at the rate of twenty-five percent (25%) of
the Assessments levied on other Units of the same type
until a certificate of occupancy has been issued with
respect to such Unit by the municipality in which the
Unit is located. This reduced Assessment shall apply
tec each Unit owned by Declarant at the time that the
Unit is created, and shall terminate with respect to
each such Unit upon the issuance of the certificate of
occupancy for the Unit. Although this alternative
Assessment program will not affect the allccated share
of replacement reserves attributable to Units owned by
Declarant, there are no assurances that there will be
no effect on the level of services for items set forth
in the Association’s budget.

Assessment TLien. The Association has a lien on a Unit
for any assessment levied against that Unit from the
time the Assessment becomes due. If an Assessment 1is
payable in installments, the full amount of the
Assessment is a lien from the time the first
installment thereof becomes due. Fees, charges, late
charges, fines and interest charges imposed by the
Association pursuant tc Section 515B.3-102Z2(aj (10}, (11)
and (12) of the Act are liens, and are enforceable as
assessments, under this Section 6. Recording of the
Declaration constitutes record notice and perfection cf
any lien under this Section 6, and no further
recordation of any notice of or claim for the lien is
required. The release of the lien shall not release
the Cwner from personal liability unless agreed to in
writing by the Association.

Foreclosure of lLien; Remedies. A lien for Assessments
may be foreclosed against a Unit under the laws of the
State of Minnesota (i) by action, or (ii) by
advertisement in a like manner as a mortgage ccntaining
a power of sale. The Association, or its authorized
representative, shall have the power to bid in at the
foreclosure sale and to acguire, hold, lease, mortgage
and convey any Unit so acguired. The Owner and any
other Person claiming an interest in the Unit, by the
acceptance or assertion of any interest in the Unit,
grants to the Association a power of sale and full
authority to accomplish the foreclecsure. The
Asscciation shall, in addition to its other remedies,
have the right to pursue any other remedy at law or in
equity against the COwner whe fails to pay any
assessment or charge against the Unit.

Lien Prioritv; Foreclosure. A lien for Assessments 1s
prior to all other liens and encumbranceées on a Unit
except(i)liens and encumbrances recorded before the
Declaration, (ii) any first mortgage on the Unit, and
{iii}) liens for real estate taxes and other




governmental assessments or charges against the Unit.
Notwithstanding the foregoing, 1f (1) a first mortgage
on a Unit is foreclosed, (2) the first mortgage was
recorded on or after the date of recording of this
Declaration, and (3) no Owner redeems during the
Owner’s periocd of redemption provided by Minnesota
Statutes Chapters 580, 581, or 582, then the hclder of
the sheriff’s certificate of sale from the foreclosure
of the first mortgage shall take title to the Unit
subject to unpaid assessments for Common Expenses
levied pursuant to Sections 513B.3~115(a), (h){l) to
(3},{i), and (1) of the Act which became due, without
acceleration, during the six (6) months immediately
preceding the first day following the end of the
Owner’s period of redemption.

6.11 Veluntary Convevyances; Statemernt of Assessments. In a
voluntary conveyance of a Unit the buyer shall not be
personally liable for any unpaid assessments and other
charges made by the Association against the seller or
seller’s Unit prior to the time cof conveyance to the
buyer, unless expressly assumed by the buyer. However,
the lien of such Assessments shall remain against the
Unit until released. Any seller or buyer shall be
entitled to a statement, in recordable fcorm, from the
Association setting forth the amount of the unpaid
Assessments against the Unit, including all assessments
payable in the Association’s current fiscal year, which
statement shall be binding on the Assocciation, seller
and buyer.

SECTION 7
RESTRICTIONS ON USE OF PROPERTY

A1l Owners and Occupants, and all secured parties, by their
acceptance or assertion of an interest in the Property, or by
their occupancy of a Unit, covenant and agree that, in additicn
to any other restrictions which may be imposed by the Act or the
Governing Documents, the occupancy, use, operation, alienation
and conveyance of the Property shall be subject to the following
restrictions:

7.1 General. The Property shall be owned, encumbkered,
leased, used and occupied subject to the Governing
Documents and the Act, as amended from time to tTime.
All covenants, restrictions and obligations set forth
in the Governing Documents are in furtherance of a plan
for the Property, and shall run with the Property and
be a burden and benefit to all Owners and Occupants and
to any other Person acquiring or owning an interest in
the Property, their heirs, personal representatives,
successors and assigns.
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subdivision Prohibited. Except as permitted by the
Act, no Unit nor any part of the Common Elements may be
subdivided or partitioned without the prior written
approval of all Owners and all secured parties holding
first mortgages on the Units.

Residential Use. The Units shall be used by Owners and
Occupants and their guests exclusively as private,
single~family residential dwellings, and not for
transient, hotel, commercial, business or other
non-residential purpcses, except as provided in
Section 7.4. Declarant may maintain offices, sales
facilities, and other business facilities on the
Property in connecticn with exercise of its special
declarant rights. Any lease of a Unit {except for
cccupancy by guests with the consent of the Owner) for
a period of less than 7 days, o©or any occupancy which
includes services customarily furnished to hotel
guests, shall be presumed to be for transient purposes.

Business Use Restricted. No business, trade,
cccupation or profession of any kind, whether carried
on for profit or otherwise, shall be conducted,
maintained or permitted in any Unit or the Common
Elements; except

(i) an Owner or Cccupant residing in a Unit may keep
and maintain his or her business or professional
records in such Unit and handle matters relating
to such business by telephone or correspondence
therefrom, provided that such uses are incidental
to the residential use, do not involve physical
alteration of the Unit and do not invelve any
cbservable business activity such a signs,
advertising displays, bulk mailings, deliveries,
or visitation or use of the Unit by customers or
employees and

(ii) the Association may maintain offices on the
Property for management and related purposes.

(iii) Declarant may maintain offices, sales facilities
and other business facilities on the Property in
connection with the exercise of its special
declarant rights.

Leasing. Leasing of Units shall be allowed, subject tc
reasconable regulation by the Association, and (unless
with the Associaticn’s consent) subject to the
following conditions:

{i) that no Unit shall be leased for transient or
hotel purposes,




(11 that no Unit may be subleased,
(iii) that all leases shall be in writing, and

(iv) that all leases shall prcvide that they are
subordinate and subject to the provisions of the
Governing Documents, the Rules and Regulations and
the Act, and that any failure of the lessee to
comply with the terms of such documents shall be a
default under the lease. The Association may
impose such reasonable Rules and Regulations as
may be necessary to implement procedures for the
leasing of Units, consistent with this Section.

Delegaticon of Use. An Owner may delegate, in
accordance with the Governing Documents, the Owner’s
right of use and enjoyment ¢f the Unit to persons
living in the Unit pursuant tc a legal right of
possession; provided, that such perscons shall ke
subject to the Governing Documents and the Rules and
Regulations. If lessees, or other persons other than
the Owner or the Owner’s family, have been given the
legal right to possess the Owner’s Unit, then those
persons shall have the right to use any common
recreational facilities, parking, storage and other
amenities on the Property in lieu of the Owner and the
Owner's family.

Parking. Garages and parking areas on the Property
shall be used only for parking of vehicles owned or
leased by Owners and Occupants and their guests, and
such other incidental uses as may be zuthorized in
writing by the Association. The use of garages,
driveways and other parking areas on the Property, and
the types of wvehicles and personal property permitted
thereon, shall be subkject to regulation by the
Essociation, including, without limitation, the right
of the Association to tow illegally parked vehicles or
to remove unauthorized personal property.

Animals. No animal may be bred, or kept or maintained
for business or commercial purposes, anywhere on the
Property. However, the Board shall have the exclusive
authority to prohibit, or to allcw and regulate, by
Rules and Regulations, the keeping of animals on the
Property. The word “animal” shall be construed in its
brecadest sense and shall include all living creatures,
except humans.

Quiet Enjovment; Inferference Prohibited. All Owners
and Occupants and their guests shall have a right of
guiet enjoyment in their respective Units, and shall
use the Property in such a manner as will not cause a
nuisance, nor unduly restrict, interfere with or impede
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the use of the Property by other Owners and Occupants
and their guests.

Compliance With law. No use shall be made of the
Property which would viclate any then existing
municipal codes or ordinances, or state or federal
laws, nor shall any act or use be permitted which could
cause waste to the Property, cause a material increase
in insurance rates on the Property, or otherwise cause
any unusual liability, health or safety risk, or
expense, for the Asscciaticon or any Owner or QOccupant.

Alterations. Except for those made by Declarant in
consideration of its initial sale of a Unit, no
alterations, changes, imprecvements, repairs or
replacements of any type, temporary or permanent,
structural, aesthetic or otherwise {collectively
referred to as “alterations”) shall be made, or caused
or allowed to be made, by any Owner or Occupant, or
their guests, in any part of the Common Elements, or in
any part of the Unit which affects the Common Elements
or which is wvisible from the exterior of the Unit,
without the prior writfen authorization of the Board,
or a committee appointed by it, as provided in

Section 8. The Board, cr the appointed committee if so
authorized by the Board, shall have authority to
establish reasonable criteria and requirements for
alterations, and shall be the sole judge of whether the
criteria are satisfied.

Ponds, Wetlands and Trees. Ponds, marshes, wetland
areas, vegetation and trees, whether located on the
Units or the Common Elements, and whether natural or
otherwise, shall be maintained in substantially the
same condition a&s originally established, subject only
to (i) changes authorized by the Association consistent
with all statutes, reguirements, rules and regulations
imposed on such areas and items by governmental
authorities having jurisdiction and (ii} the prior
approval of any such governmental authorities, if
required. No cutting, mowing, trimming, draining,
dredging or other alteration of such areas and iltems
shall be permitted, except as authorized by this
Section 7.12, it being the intention that such areas
and items remain and be maintained in substantially
their condition as of the date of recording of this
Declaration, and subject to natural changes.

Time Shares Prohibited. The time share form of
ownership, or any comparable form of lease, occupancy
rights or ownership which has the effect of dividing
the ownership or cccupancy of a Unit into separate time
periods, is prchibited.
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Access to Units. In case of emergency, all Units and
Limited Common Elements are subiect to entry, without
notice and at any time by an officer or member of the
Board of the Association, by the Association’s
management agents or by any public safety personnel.
Entry is also authcrized for maintenance purposes under
Section 9 and for enforcement purposes under

Section 14.

SECTION 8
ARCHITECTURAL CONTROL

Restrictions on Alterations. The following
restrictions and reguirements shall apply to
alterations on the Property:

a. Except as expressly provided in this Secticon 8,
and except for alteraticons made by Declarant in
consideration of its initial sale cf a Unit, no
structure, building, additicn, deck, patio, fence,
wall, enclosure, window, extericr door, sign,
display, deccratiocn, color change, shrubbery,
material topographical cr landscaping change, nor
any other exterior improvements tc the alteration
of any Dwelling or any cther part of a Unit which
is visible from the exterior of the Unit
(collectively referred tec as “alterations”), shall
pbe commenced, erected or maintained in a Unit,
unless and until the plans and specifications
showing the nature, kind, shape, height, color,
materials and locations cf the alterations shall
have been approved in writing by the Board of
Directors or a committee appointed by it.
Notwithstanding the foregoing, Declarant’s written
consent shall also be required for alterations
until Declarant nc longer owns any unsold Unit.

b. The criteria for approval shall include and
require, at & minimum,

(1) substantial uniformity cf cclor, size,
leccation, type and design in relation to
existing improvements and tcpography,

(ii) comparable or better quality of materials as
used 1n existing improvements,

(iiiease of maintenance and repair,
(iv) adequate protection of the Property, the
Asscciation, Owners and Occupants from

liability and liens arising out of the
proposed alteraticns, and
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(v) substantial preservation of other Owners’
sight lines, if material, and compliance with
governmental laws, codes and regulations.

(vi} The Board, or the appointed committee if so
authorized by the Board, shail be the
material, and sole judge of whether the
criteria are satisfied.

. Approval of alterations which encroach upon
another Unit or the Common Elements shall create
an appurtenant easement for such encrcachment in
favor ¢f the Unit with respect to which the
alterations are approved; notwithstanding any
contrary requirement in the Governing Documents or
the Act. A file of such resolutions shall be
maintained permanently as a part of the
Association’s records.

d. Alterations described in Section 16 shall be
governed by that Section.

Review Procedures. The following procedures shall

govern requests for alterations under this Secticn:

a. Detailed plans, specifications and related
information regarding any proposed alteraticn, in
form and content acceptable to the Board of
Directors, shall be submitted to the Board of
Directors at least sixty (60) days prior te the
projected commencement of constructicon. No
alterations shall be commenced prior to approval.

b. The Board of Directors shall give the Owner
written notice of approval or disapproval. If the
Board of Directors fails tc approve or disapprove
within sixty (60) days after receipt of said plans
and specifications and all cther information
requested by the Board of Directors, then approval
will not be required, and this Section shall be
deemed to have been fully complied with sc long as
the alterations are done in accordance with the
plans, specifications and related information
which were submitted.

c. If no request for approval is submitted, approval
shall ke denied.

Remedies for Violations. The Association may undertake
any measures, legal or administrative, to enforce
compliance with this Section and shall be entitled to
recover from the Owner causing or permitting the
violation all attorneys’ fees and costs of enforcement,
whether or not a legal acticon 1s started. Such
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attorneys’ fees and costs shall be a lien against the
Owner’s Unit and a perscnal obligation of the Owner.

In addition, the Association shall have the right to
enter the Owner’s Unit and to restore any part of the
Dwelling or Unit tec its prior condition if any
alterations were made in violation of this Section, and
the cost of such restcration shall be a personal
cbligation of the Owner and a lien against the Cwner’s
Unit.

Hold Harmless. The Owner who causes an alteration to

be made, regardless cof whether the alteratiocn is
approved by the Board, shall be solely responsible for
the construction standards and specifications relating
to the alteration, and the construction work. The
Owner, and not the Asscciation, is responsible for
determining whether any alteration is in viclation of
any restrictions imposed by any governmental authority
having jurisdiction over the Property. The Owner shall
hcld the Assocciation harmless and indemnify the
Asscociation, and its officers and directors, from and
against any expenses, claims, damages, losses or other
liabilities, including without limitation attorneys’
fees and costs cof litigation, arising out of (i) any
alteration which violates any governmental laws, codes,
crdinances c¢r regulations {ii) the adeguacy of the
specifications for construction of the alterations, and
(iii) the construction of the alterations.

SECTION 9
MAINTENANCE

Maintenance by Association. The Association shall

provide for zll maintenance, repair or replacement
(collectively referred to as “maintenance”) of the
Common Elements, except for exterior front doors of
Units and replacement of a Unit’s glass - which will be
the obligation of the Owner of the affected Unit. In
addition, for the purpose of preserving the
architectural character, guality, and uniform and high
standards for appearance of the Property, the
Associaticn shall

{1) provide for exterior maintenance upon the Dwelling
in each Unit that is subject to assessment as
fellows: paint and replace roofs, gutters, down
spouts, decks and patics (if so elected to do by
the Association, otherwise deck and patio repair
and maintenance shall be the responsibility of the
Owner), garage doors (except hardware), and
exterior siding and other building surfaces,
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(ii) provide for lawn, shrub and tree maintenance on
all Units, including watering by irrigation
systems, sidewalks and driveways; and

(111 provide maintenance of any ponding areas upon the
Property as located and shown on the final
development plans and within SAND CREEK TOWNHOMES;
and

{(iv) the Association shall provide for snow removal of
all private driveways and sidewalks; and

{1} The Associlaticn’s obligation to maintain exterior
building surfaces shall exclude decks and patios
(unless elected by the Association to s¢ do),
entry doors, door hardware, air conditicning
equipment, glass and window frames, and any other
items not specifically referred to in this
Section, unless otherwise approved under
Section 9.3. The Association shall have easements
as described in Section 13 to perform its
obligations under this Section 9.

Maintenance Ponding Areas. The Association shall
maintain any ponding areas upon the property as located
and shown on the final development plans and the plat
on file with the City of Coon Rapids, tc the extent
that the City itself has not maintained any such
ponding areas. The cost of such maintenance performed
by the Association shall be assessed pro-rata against
all Units on the property in accordance with Section 6
of this Declaration,

Optional Maintenance by Associaticn. In addition to
the maintenance descriked in this Section the
Associaticon may, with the approval of a majority of
votes cast in person or by proxy at a meeting called
for such purposes, undertake to provide additional
exterior maintenance tc the Units or Dwellings, or
maintenance of water and sewer systems within the
Units.

Maintenance by Owner. Except for the extericr
maintenance reqgquired to be provided by the Association
under Section 9.1 or 9.2, all maintenance cf the
Dwellings and Units shall be the sole responsibility
and expense of the Owners thereof. However, the Owners
and Occupants shall have a duty to promptly notify the
Association of defects in or damage to those parts of
the Property which the Association is obligated to
maintain. The Associaticn may require that any
exterior maintenance to be performed by the Owner be
accomplished pursuant to specific uniform criteria
established by the Asscciation. The Assocliation may
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also undertake any extericr maintenance which the
responsible Owner fails to or improperly performs and
assess the Unit and the Owner for the cost thereof.

Damages Caused by Owner. Netwithstanding any provisicon
to the contrary in this Section, if, in the judgment of
the Assoclaticn, the need for maintenance of any part
of the Property is caused by the willful or negligent
act or omission of an Owner or Occupant, or their
guests, or by a conditicn in a Unit which the Owner or
Occupant has willfully or negligently allowed to exist,
the Association may cause such damage or condition to
be repaired or corrected (and enter upon any Unit tec do
so}, and the cost thereof may be assessed against the
Unit of the COwner responsible for the damage. 1In the
case c¢f party walls between Dwellings, the Cwner of the
affected Dwellings shall be liable as provided in
Secticn 10.

SECTION 10
PARTY WALLS

General Rules of Law tc Apply. Each wall built as part
of the original construction of the Dwellings and
located con the boundary line between Units shall
constitute a party wall, and, to the extent not
inconsistent with the provisions <f this Section, the
general rules of law regarding party walls and
liability for property damage due to negligent or
willful acts or omissicns shall apply thereto.

Repair and Maintenance. The Cwners of the Units which
share the party wall shall be responsible for the.
maintenance, repair and replacement of the Party Wall
in proportion with their use; provided

{1} that any maintenance, repair or replacement
necessary due to the acts or omissions of a
certain Owner or Occupant sharing such party wall
shall be paid for by such Owner, and

(1i) that the Asscciation may contract for and
supervise the repair of damage caused by an Owner
or Occupant and assess the Owners for their
respective shares of the cost to the extent not
covered by insurance. Such cost shall be a
perscnal cobligaticn of the Owner and a lien
agalnst the Owner’s Unit(s).

Destruction by Fire cor Other Casuvalty. If a party wall
is destrcyed or damaged by fire cr other casualty, any
Owner who has use of the wall may, with the consent of
the Asscciation, restore it, and the other Owner shall
promptly reimburse the Owner who restored the wall for
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his or her share cof the cost of restoration thereof;
provided, however, that the cost of restoration
resulting from destruction cor cther casualty resulting
from the acts or omissions of certein Owners shall be
the financial responsikility cof such Owners, and the
Assoclation may assess the responsible Owners for their
share of the costs, without prejudice to the right of
an Owner to recover a larger contribution from the
other Owner. Insurance claims shall be made promptly
following any casualty.

Weatherproofing. Netwithstanding any other provisions
of this Section, any Owner who, by his negligent or
willful act, causes a party wall to be exposed to the
elements shall bear the whole ccst of the repairs
necessary for protection against such elements.

Right to Contribution Runs With lLand. The right cf any
Owner to contribution from any other CGwner under this
Section shall be appurtenant te the Unit and shall pass
to such Owner’s assign and successors in title.

Arbitration. In the event of any dispute arising
concerning a party wall, and if the same is not
resolved within thirty (30) days of the event causing
the dispute, the matter shall be submitted toc binding
arbitration under the rules of the American Arbitration
Assoclation, upon the written demand of the Asscociation
or any Owner whose Dwelling shares the party wall.
Each party agrees that the decision of the arbitrators
shall be final and conclusive of the questions
involved. The fees of the arbitrators shall be shared
equally by the parties, but each party shall pay its
own attorney fees or other costs to prove its case.

SECTION 11
INSURANCE

Required Coverage. The Associaticon shall cbktain and
maintain, at a minimum, a master policy or policies of
insurance in accordance with the insurance reguirements
set forth in the Act and the additicnal requirements
set forth herein, issued by a reputable insurance
company or companies authorized to do business in the
State of Minnesocta, as follows:

a. Property insurance in broad ferm covering all
risks of physical less in an amcunt egual to one
hundred percent (100%) of the insurable
“replacement cost” of the Property, less
deductibles, exclusive of land, focotings,
excavation and other items normally excluded from
coverage (but including all building service
egquipment and machinery). The policy or policies
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shall cover persconal property owned by the
Associaticn. The policy or policies shall also
contain “Inflation Guard” and “Agreed Amount”
endorsements, i1f reasonably available. Such
policy or policies shall include such additional
endorsements, coverages and limits with respect to
the foregoing and other hazards as may be reguired
from time tc time by the regulations of the FHA or
Federal National Mortgage Association (“FNMA”) as
a preconditicn to their insuring, purchasing or
financing a mortgage on a Unit. The Board may
also, on behalf of the Association, enter into
binding written agreements with a mortgagee,
insurer or servicer, including, without
limitation, the FHA or FNMA, obligating the
Assccilation to keep certain specified coverages or
endorsements in effect.

Cemprehensive public liability insurance covering
the use, operation and mainienance of the Common
Elements, with minimum limits of $1,000,000 per
occurrence, against claims for death, bodily
injury and property damage, and such other risks
as are customarily covered by such policies for
projects similar in construction, location and use
to the Property. The policy shall contain a
“severablility of interest” endorsement which shall
preclude the insurer from denying the claim of an
Owner or Occupant because of negligent acts of the
Assoclaticn or cther Owners or Occupants. The
policy shall include such additional endorsements,
coverages and limits with respect to such hazards
as may be reguired by the regulations of the FHA
or FNMA as a precondition to their insuring,
purchasing or financing a mortgage on a Unit.

Fidelity bond or insurance coverage against
dishonest acts on the part of directors, officers,
manager, trustees, employees ©r persons
responsikle for handling funds belonging to or
administered by the Asscciation if deemed to be
advisable by the Board or reguired by the
regulations of the FHA or FNMA as a precondition
to the purchase or financing of a mortgage on a
Unit. The fidelity bond or insurance shall name
the Associaticn as the named insured and shall, if
required by the regulations c¢f the FHA or FNMA as
a precondition to their insuring, purchasing or
financing of a mortgage on a Unit, be written in
an amcunt egual to the greater of

(i) the estimated maximum of Associaticn funds,
including reserves, in the custody of the
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Assoclation or management agent at any given
time while the bond is in force, or

(11} a sum equal to three months aggregate
assessments on all Units plus reserves. An
appropriate endorsement to the peolicy to
cover any persons who serve without
compensation shall be added if the policy
wculd not otherwise cover veolunteers, or a
waiver of defense based upon the exclusion of
persons serving without compensatiocn shall be

added.
d. Workers’ Compensatlon insurance as required by
law.
e. Directors and ecfficers liability insurance with

such reasonable limits and coverages as the Bcard
shall determine from time to time.

f. Such cther insurance as the Board may determine
from time to time to be in the best interests of
the Association and the Owners.

Premiums; Improvements; Deductibles. All insurance
premiums shall be assessed and paid as a Common

Expense. The insurance need not cover imprevements and
betterments to the Units installed by Owners, but if
improvements and betterments are covered, any increased
cost may be assessed against the Units affected. The
Association may, in the case of a claim for damage to a
Unit,

{i) pay the deductible amount as a Common Expense,

(il) assess the deductible amount against the Units
affected in any reasonable manner, or

(111} require the Owners of the Units affected to pay
the deductible amount directly.

Loss Payee; Insurance Trustee. All insurance coverage
maintained by the Associaticn shall be written in the
name of, and the proceeds therecf shall be payable to,
the Asscciation {or a qualified insurance trustee
selected by 1it) as trustee for the benefit of the
Owners and secured parties, including Eligible
Mortgagees, which suffer less. The Associatiocn, or any
insurance trustee selected by 1t, shall have exclusive
authority to negotiate, settle and collect upon any
claims or losses under any insurance policy maintained
by the Association.
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Waivers of Subrogatiocn. All policies of insurance
shall contain waivers of subrogaticon by the insurer
against the Association, or an Owner, members or the
Owner’s household, cfficers or directers, as
applicable, and, if available, waivers of any defense
based on co-insurance or of invalidity from any acts of
the insured.

Cancellation; Notice of Loss. All policies of property
insurance and comprehensive liability insurance
maintained by the Association shall provide that the
policies shall not be canceled or substantially
modified, for any reason, without at least 30 days
pricr written notice to the Asscciation, to the FHA or
FNMA (if applicable}, all ¢f the insureds and all
Eligible Mortgagees.

Restoration in Lieu of Cash Settlement. All policies

of property insurance maintained by the Association
shall provide that, despite any provisions giving the
insurer the right to elect to restore damage in lieu of
a cash settlement, such opticn shall not be exercisable

(1} without the prior written approval cf the
Association ({(or any Insurance Trustee) or

(1i) when in conflict with provisions of any insurance
trust Agreement to which the Assocciation may be a
party, or any reguirement of law.

No Contribution. All policies of insurance maintained

by the Asscciation shall be the primary insurance where
there is cther insurance in the name of the Owner
covering the same property, and may nct be brought into
contribution with any insurance purchased by Owners or
their Eligible Mortgagees.

Effect of Acts Not Within Association’s Control. All

policies cf insurance maintained by the Association
shall provide that the coverage shall not be voided by
or conditioned upon

{i) any act or omission c¢f an Owner or Eligible
Mortgagee, unless acting within the scope of
authority on behalf of the Associaticn, or

(1i) any failure of the Associaticn to cemply with any
warranty or condition regarding any portion of the
Property over which the Asseociation has no
control.

Owner's Personal Insurance. Each Owner may chktain

additional personal insurance coverage at his or her
own expense covering fire and other casualty to the
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Unit, perscnal property or personal liability. All
insurance policies maintained by Owners shall provide
that they are without contribution as against the
insurance purchased by the Association.

SECTION 12
RECONSTRUCTION, CONDEMNATION AND EMINENT DOMAIN

Reconstruction. The cobligations and procedures for the
repair, reconstruction or disposition of the Property
following damage to or destruction thereof shall be
governed by the Act. Any repair or reconstruction
shall be substantially in accordance with the plans and
specifications of the Property as initially constructed
and subsequently improved upon. Notice of substantial
damage or destructicn shall be given pursuant to
Section 18.10.

Condemnation and Eminent Domain. In the event of a
taking cf any part cf the Property by condemnation or
eminent domain, the provisions of the Act shall govern;
provided, that notice shall be given pursuant to
Section 18.10. Eligible Mcrtgagees shall be entitled
to pricrity for condemnation awards in accordance with
the pricrities established by the Act and the Governing
Documents, as their interests may appear.

Termination and Liguidation. The termination of the
common interest community, and the distribution of any
proceeds therefrom, shall be governed by the Act. Any
distribution of funds shall be based upcon the value of
the Units as determined by their relative value for
property insurance purpcses, and shall be made to
Owners and their mortgage holders, as their interests
may appear, as provided in the Act.

Notice. All Eligible Mortgagees shall be entitled to
receive notice of any condemnation proceedings or
substantial destruction of the Property, and the
Asscociation shall give written notice thereof to an
Eligible Mortgagee pursuant to Section 18.10.

Association’s Authority. In all cases involving
reconstruction, condemnation, eminent domain,
termination or liguidation of the commcon interest
community, the Association shall have authority to act
on behalf of the Owners in all proceedings,
negotiations and settlement of claims. All proceeds
shall be payakle to the Asscciatiocn to hold and
distribute for the benefit ¢of the Cwners and their
mortgage holders, as their interests may appear, in
accordance with the Act.
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SECTION 13
EASEMENTS

Easement for Encroachments. Each Unit and the Common
Elements, and the rights of the Owners and Occupants
therein, shall be subject to an exclusive easement for
encroachments in faver of the adjoining Units for
fireplaces, walls, eves, roof overhangs, air
conditioning systems, decks, balconies, patics, utility
installations and cther appurtenances

{1} which are part of the original construction on the
adjoining Unit or the Property or

(ii) which are added in compliance with Section 8. 1If
there is an encroachment by a Dwelling, or other
building or improvement located in a Unit, upon
another Unit or Dwelling as a result of the
construction, reconstruction, repair, shifting,
settlement or movement of any part of the
Property, an appurtenant easement for the
encrocachment, for the use, enjoyment and
habitation of any encrcaching Dwelling, building
or improvement, and for the maintenance therecf,
shall exist; provided that with respect to
improvements or alteraticons added pursuant to
Section 8, no easement shall exist unless the same
have been approved, and the proposed improvements
constructed, as required by this Declaration.
Such easements shall continue for as long as the
encroachment exists and shall not affect the
marketability of title.

Easement for Maintenance, Repaixr, Replacement and
Reconstruction. Each Unit, and the rights of the
Owners and Occupants thereof, shall be subject to the
rights of the Association to an exclusive, appurtenant
easement on and over the Units for the purposes of
maintenance, repair, replacement and reconstruction of
the Dwelling and other improvements located within the
Units, and utilities serving the Units, to the extent
necessary to fulfill the Association’s cbligations
under the Governing Documents.

Utility Easements. The Property shall be subject to
non-exclusive, appurtenant easements in favor of all
public utility companies and other utility providers
for the installation, use, maintenance, repair and
replacement of all utilities, such as natural gas,
electricity, cabkle, TV and other electronic
communications, water and sewer, septic systems, wells,
and similar services, and metering and contreol devices,
which exist or are constructed as part cof the
developrnent of the Property or the Additional Real
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Estate, o¢or which are referred to in the Plat or
otherwise described in this Declaraticon or any other
duly recorded instrument. Each Unit, and the rights of
the Owners and Cccupants thereof, shall alsc be subject
to a non-exclusive, appurtenant easement in favor cof
the other Units for all such utilities and services;
provided, that the utilities and services shall be
installed, used, maintained and repaired so as not to
interfere with the use and quiet enjoyment of the Units
by the Owners and Occupants, nor affect the structural
or architectural integrity of the Units or Dwellings.

Emergency Access to Units. In case of emergency, all
Units and Limited Common Elements are subject to an

easement for access, without notice and at any time, by
an officer or member of the Becard, by the Association’s
management agents or by any public safety personnel.
The Board may reguire that an Owner or Occupant leave
keys to the Unit with another Owner of his or her
choice and to advise the manacger or Board of the
locations of the keys, so as to allow access for
emergencies when the Owner cr Occupant 1s absent for
extended periods.

Project Sign_FEasements. Declarant shall have the right
to erect and maintain monument signs identifying the
common interest community and related decorative
improvements on the Common Elements. Those parts of
the Property on which monument signs or related
decorative improvements are located shall be subiect to
appurtenant, exclusive easements in favor of the
Assoclation for the continuing use, maintenance, repair
and replacement c¢f said signs and improvements. In
exercising its rights under said easements, the
Associlation shall take reascnable care to avoid
damaging the improvements to the Property.

Roadway Access Easements. The Common Elements shall be
subject to an appurtenant easement for roadway access
in favor of the owners and occupants of any part of the
Additional Real Estate which is not added to the
Property, and which Declarant has no further right to
add to the Property, over those parts of the Common
Elements which are paved and dedicated to use as
connecting streets.

Reservaticon of Fasements. Declarant hereby reserves
the right, in the event that the Additional Real Estate
is not added to the common interest community (whether
due to lapse of time or otherwise) to exercise the
following rights and create the following perpetual,
non-exclusive easements {(the “Reserved Easementsg”)
appurtenant to the Additional Real Estate over, upon,
and under portions of the Common Elements, all in
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accordance with the following authority and conditions:

& .

To connect any improvements constructed on the
Additional Real Estate which is not added to the
Property (hereinafter referred tc as the “Exciuded
Parcel”) to any natural gas, storm sewer, sanitary
sewer, electrical, telephone or other utility
line, cable TV line, pipe, wire or other
facilities which are or may be located within or
serve the Property, including the right to connect
any improvements constructed on the Excluded
Parcel intc, and the right to utilize, such lines,
pipes, wires or other facilities.

To obtain natural gas, water, electricity,
telephone, cable TV and other utility services
from, and toc discharge storm and sanitary waste
into, all such lines, pipes, wires or other common
utility facilities which are or may be located
within or serve the Property.

To install, repair, maintain, operate and replace
all such natural gas, storm sewer, water sanitary
sewer, electrical, telephecne or other facilities
which are cr may be leocated within or serve the
Property.

To do such other acts as are necessary in order to
connect into and/or to utilize such utility
facilities to serve any improvement constructed or
to be constructed on the Excluded Parcel;
provided, however, that the cwner or cwners of the
Excluded Parcel benefitted by any reserved
elements shall be responsible for the restoration
of any damage done in connection with or use of
such easements.

Non-exclusive easements for the purposes of: (i)
affording the Excluded Parcel and any improvements
constructed or to be constructed thereon with
access to and from a public road; (ii) installing,
repelring, maintaining, surfacing, resurfacing,
grading, replacing and extending any private
drives, streets, roads, rights-of-way over which
the easements hereby reserved are or may be
located; and (iii) performing such cther acts as
are necessary in order to afford any improvement
constructed or to be constructed on the Excluded
Parcel with access to a public rocad; provided,
that Declarant, its successors or assigns, as the
owner or owners of the Excluded Parcel, shall be
responsible for the restoratien cof any land,
driveways, streets, roads or rights-of-way which
are disturbed in connection with the use of such
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easements, and provided further, that the location
of the easements hereby reserved shall, toc the
extent practicable, be limited to the location of
the driveways, streets, roads, easements areas and
rights-of-way existing within the Common Elements
at the time or times that said easements are
created.

Documentation of Fasements. The Reserved Easements may
be created from time to time as required to preovide the
necessary access and utility services to the Property
and any Excluded Parcel. As evidence of the creation
of one or more of the Reserved FEasements, the then
owner or owners of the Excluded Parcel for whose
benefit the easement 1s created shall execute and cause
to be filed for record a Declaration of Easement or
comparable instrument setting forth a description of
the easements created and a description of the Excluded
Parcel benefitted by the easements. No consent or
joinder ¢f the Association cor any Owner or any
mortgagee or other secured party in any Unit or the
Excluded Parcel, nor any release therefrom, shall be
reguired to create the easements. In addition, the
owner of the Excluded Parcel cor cof a platted lot within
the Excluded Parcel may at any time waive or terminate
its easement rights by the execution and recording of
an instrument specifying such waiver or termination,
and without the necessity of any consent or joinder by
the Association, any Owner, or any mortgagee or other
secured party in any Unit or any part of the Excluded
Parcel. Such waiver or termination shall not affect
any cbligations incurred by any owner of the Excluded
Parcel arising out of its act or omissicns prior to
such determination.

Maintenance of Easements. In the event that the
Reserved Easements are created, the Unit Owners and the
owner of the Excluded Parcel benefitted by such
easements shall, so long as the easements are in
existence, share all expenses of maintaining, repairing
and replacing the private drives, lanes, streets,

roads, or rights-of-way, and the utility lines, pipes,
wires and other facilities, which may be commonly used
pursuant toc the easements in the following manner. A
porticn of any such expenses equal to a fraction, the
numerateor of which is the number of Units, and the
denominator of which is the total number cf Units plus
the total number of dwellings, lots or other individual
parcels within the Excluded Parcel benefitted by such
easements, shall be paid by the Unit Owners. The
balance of any such expenses shall be paid by the owner
cr owners of the Excluded Parcel benefitted by such
easements. Any portion of the expenses to be paild by
the COwners shall be paid by the Association as a Common
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Expense. MNotwithstanding the foregoing, if the
Excluded Parcel benefitted by such easements is used
for other than residential purposes, then such costs
and expenses shall be apportioned to, and shared by the
Owners and the owner cr owners of the Excluded Parcel
on a fair and equitable basis as agreed upon by the
Asscciation and such other owner or owners.

13.10 Continuation and Scope o0f FEasements. Notwithstanding
anything in this Declaration to the contrary, in no
event shall an Owner or Cccupant be denied reasonable
access to his or her Unit or the right to utility
services thereto. The easements set forth in this
Section 13 shall supplement and not limit any easements
described elsewhere in this Declaration or recorded,
and shall include reasoconable access to the easement
area through the Units and the common Elements for
purposes of maintenance, repair, replacement and
reconstruction. All easement rights shall include a
right of reasonable access to maintain, repailr and
replace the utility lines and related eguipment.

SECTION 14
COMPLIANCE AND REMEDIES

Each Owner and Occupant, and any other Person owning or
acquiring any interest in the Property, shall be governed by and
comply with the provisions of the Act, the Governing Documents,
the Rules and Regulations, the decisions of the Association, and
such amendments theretc as may be made from time to time. A
failure to comply shall entitle the Associlation to the relief set
forth in this Section, in additicn to the rights and remedies
authorized elsewhere by the Governing Documents and the Act.

14.1 Entitlement to Relief. The Associaticn may commence
legal acticn to recover sums due, for damages, for
injunctive relief or to foreclose a lien owned by it,
or any cocmbination thereof, or an action for any other
relief authorized by the Governing Documents or
available at law or in equity. Legal relief may be
sought by the Asscociation against any Owner, o©¢r by an
Cwner against the Association or another Owner, to
enforce compliance with the Governing Documents, the
Rules and Regulations, the Act or the decisions of the
Assocciation. However, no Owner may withhold any
assessments payable to the Association, or take (or
omit) other action in viclation of the Governing
Documents, the Rules and Regulations or the Act, as a
measure to enforce such Owner’s position, or for any
other reason.

14.2 Sanctions and Remedies. In addition to any other
remedies or sanctions, expressed or implied,
administrative or legal, the Association shall have the
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right, but not the obligation, to implement any one or
more of the following actions against QOwners and
Occupants and/or their guests, who violate the
provisions of the Governing Documents, the Rules and
Regulations or the Act

a.

Commence legal action for damages or equitable
relief in any court of competent jurisdiction.

Impose only against Cwners and Occupants and/or
their guests (other than Declarant) late charges
of up to 15% of each late payment of an assessment
or installment thereof.

In the event of default of more than 30 days in
the payment of any assessment or installment
thereof, all remaining installments of assessments
assessed against the Unit owned by the defaulting
Owner may be accelerated and shall then be payable
in full if all delinquent assessments, together
with all costs of collection and late charges, are
not paid in full prior to the effective date of
the acceleration. Reascnable advance written
notice of the sffective date of the acceleration
shall be given to the defaulting Owner.

Impose reasonable fines, penalties or charges for
each violation of the Act, the Governing Documents
or the Rules and Regulations of the Assoclation.

Suspend the rights of any Owner c¢r Occupant and
their guests to use any Commcn Element amenities;
provided, that this limitation shall not apply to
Limited Ccmmon Elements or deck, balcony or patio
easements, appurtenant to the Unit, and those
portions of the Common Elements providing
utilities service and access to the Unit. Such
suspensions shall be limited to periods of default
by such Owners and Occupants in their obligations
under the Governing Documents, and for up to 30
days after, for each vioclation.

Restore any porticns cf the Common Elements or
Limited Common Elements damaged or altered, or
allowed to be damaged cor altered, by any Owner or
Occupant or their guests in viclation of the
Governing Documents, and to assess the cost of
such restoration against the responsible Owners
and their Units.

Enter any Unit or Limited Common Element in which,
or as to which, a viclation or breach of the
Governing Documents exists which materially
affects, or is likely to materially affect in the
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near future, the health or safety of the other
Owners or Occupants, or their guests, or the
safety or soundness of any Dwelling or other part
of the Preoperty or the property of the Owners or
Occupants, and to summarily abate and remove, at
the expense of the offending Owner or Occupant,
any structure, thing or condition in the Unit cor
Limited Common Elements which is causing the
violation; provided, that any improvements which
are a part of a Unit may ke altered or demolished
only pursuant to a court order or with the
agreement of the Owner.

h. Foreclose any lien arising under the provisions of
the Governing Documents or under law, in the
manner provided for the foreclosure of mortgages
by action or under a power of sale in the state
where the Property is located.

Eights to Hearing. In the case of imposition of any of
the remedies authorized by Section 14.2 d, e, or f of
this Section, the Board shall, upon written request of
the cffender, grant to the cffender a fair and
eguitable hearing as contemplated by the Act. The
offender shall be given notice of the nature of the
viclation and the right to a hearing, and at least 10
days within which to reguest a hearing. The hearing
shall be scheduled by the Board and held within thirty
days of receipt of the hearing request by the Board,
and with at least 10 days pricr written notice to the
offender. TIf the cffending Owner falls to appear at
the hearing then the right tc a hearing shall be waived
and the Board may take such action as it deems
appropriate. The decision ¢f the Board and the rules
for the conduct of hearings established by the Board
shall be final and binding on all parties. The Board’'s
decision shall be delivered in writing to the offender
within ten days following the hearing, if not delivered
to the offender at the hearing.

Lien for Charges, Penalties, Etc. Any assessments,
charges, fines, penalties or interest imposed under
this Section shall be a lien against the Unit of the
Owner or Occupant against whom the same are imposed and
the perscnal obligation of such Owner in the same
manner and with the same priority and effect as
assessments under Section 6. The lien shall attach as
of the date of imposition of the remedy, but shall not
be final as to violations for which a hearing is held
until the Board gives written notice following the
hearing. 2All remedies shall be cumulative, and the
exercise of, or failure to exercise, any remedy shall
not be deemed a waiver of the right tc pursue any
others.
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14.5

14.6

14.7

Costs of Proceeding and Attorneys Fees. With respect
to any collecticn measures, or any measures or action,
legal, administrative, or otherwise, which the
Assocliation takes to enforce the provisions of the Act,
Governing Documents or Rules and Regulations, whether
or not finally determined by a court or arbitratoeor, the
Assgociation may assess the violator and his or her Unit
with any expenses incurred in connection with such
enforcement, including, without limitation, fines or
charges previcusly imposed by the Association,
reasonable attorneys fees, and interest (at the highest
rate allowed by law) on the delinquent amounts owed to
the Association.

Liability for Owner’s and Occupants’ Acts. An Owner
shall be liable for the expense of any maintenance,
repailr or replacement of the Property rendered
necessary by such Owner’s act or omissions, or by that
of Occupants or guests in the Owner’s Unit, to the
extent that such expense 1s not covered by the proceeds
of insurance carried by the Association or such Owner
or Cccupant. However, any insurance deductible amount
and/or increase in insurance rates, resulting from the
Owner’s acts or omissions may be assessed against the
owner responsible for the condition and against his or
her Unit.

Enforcement by Owners. The provisions of this Secticn
shall not limit or impair the independent rights of
other Owners to enforce the provisions of the Governing
Documents, the Rules and Regulations, and the Act as
provided therein.

SECTION 15
SPECIAL DECLARANT RIGHTS

Declarant hereby reserves exclusive and unconditional

authority to exercise the following special declarant rights
within the meaning of Section 515B.1-103 (31) of the Act for as
long as it owns a Unit, or for such shorter period as may be
specifically indicated:

15.1

15.2

Complete Improvements. To complete all the Units and
other improvements indicated on the Plat, or otherwise
included in Declarant’s development plans or allowed by
the Declaration, and to make alterations in the Units
and Ccmmon Elements to accommodate its sales
facilities;

Add Additional Real Estate. To add Additional Real
Estate to the Property as descriked in Section 16.
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15.

15.

15.

15,

15.

8

Relocate Boundaries and Alter Units. To relocate
boundaries between Units and to otherwise alter Units
owned by it, to the extent permitted by Section 16;

Sales Facilities. Tc construct, operate and maintain a
sales office, management office, model Units and other
development, sales and rental facilities within the
Common Elements and any Units owned by Declarant from
time to time, located anywhere on the Property.

Signs. To erect and maintain signs and other sales
displays offering the Units for sale or lease, in cr on
any Unit owned by Declarant and on the Commeon Elements;

Easements. To have and use easements for itself, its
employees, contractcrs, representatives, agents and
prospective purchasers through and over the Common
Elements for the purpcse of exercising its special
declarant rights;

Control of Associaticn. To control the operation and
administration of the Association, including, without
limitation, the power to appoint and remove the members
of the Beard pursuant to Section 515B.3-103 of the Act,
until the earliest of:

(i) wvecluntary surrender of control by Declarant,

{ii) an Association meeting which shall be held within
60 days after conveyance to COwners other than a
Declarant of 75% of the total number of Units
authorized te be included in the Property or

(11i) the date five (5) years following the date of the
first conveyance of a Unit to an Owner other than
a Declarant. Nectwithstanding the foregoing, the
Cwners other than a Declarant shall have the right
to nominate and elect not less than 33-1/3% of the
directors at a meeting of the Owners which shall
be held within 60 days following the conveyance by
Declarant of 50% of the total number of Units
authorized to be included in the Property.

Consent to Certain Amendments. As long as Declarant
owns any unsold Unit, Declarant’s written consent shall
be required for any amendment to the Governing
Documents or Rules and Regulations which directly or
indirectly affects or may affect Declarant’s rights
under the Governing Documents.
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16.

SECTION 16

RIGHTS TO ADD ADDITIONAL REAL ESTATE,
RELOCATE UNIT BOUNDARIES AND ALTER UNITS

Declarant’s Rights to Add Additional Real Estate.
Declarant hereby expressly reserves the right to add

the Additional Real Estate to the Property, by
unilateral action under Section S515B.2-111 of the aAct,
subject to the following conditions:

a.

The right of Declarant to add the Additional Real
estate to the Common Interest Community shall
terminate ten (10) years after the date of
recording c¢f this Declaration or upon earlier
express written withdrawal of such right by
Declarant or a successor Declarant, unless
extended by a vote ¢f the Cwners pursuant to
Section 515B.Z2-106{2} of the Act. There are no
cther limitations cn Declarant’s rights hereunder,
except as may be imposed by law.

The Additicnal Real Estate is described in

Exhibit C. The Additional Real Estate may be
added to the Property in parcels consisting of one
or more platted lots, outlots or portions thereof.

There are no assurances as to the times at which
all or any part of the Additional Real Estate will
be added to the Property, the order in which it
will be added, the number of parcels per phase nor
the size o©of the parcels. Declarant is under no
obligation to add the Additional Real Estate to
the Property, and the Additional Real Estate may
be developed by Declarant or if{s successors in
interest for other purposes, subject only to
approval by the appropriate governmental
authorities.

The maximum number cf Units that may be created
within the Additional Real Estate described as
such on the date of this Declaration is 30. All
Units created on the Additional Real Estate shall
be restricted exclusively to residential use.

Any Units, including Dwellings and other
structures, crated upcn the Additicnal Real
Estate, when and if added, shall be compatible
with the other Dwellings, Structures and Units
which are a part of the Property in terms of
architectural style, gquality of construction,
principal materials empleoyed in construction and
size; subject (i) to any changes required by
governmental authorities or lenders and (ii) to
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le.

any interior and minor exterior changes made by
Declarant to meet changes in the market.

All covenants and restrictions contained in this
Declaration affecting the use, occcupancy and
alienation of Units shall apply to all Units
created on the Additional Real Estate.

The statements made in Subsecticns a through £
above shall not apply to any Additional Real
Estate which is not added to the Property.

Rights to Eelocate Boundaries and Alter Units.

Existing or future Units may be altered and Unit
boundaries may be relocated only in accordance with the
following conditions:

a.

Combining Units. An Owner may make improvements
or alterations to such Unit or, may, after
acquiring an adjoining Unit, remove or alter any
intervening partition or create apertures therein
in accordance with Section 515B.2-113 of the Act
and Subsecticn d of this Section.

Relocation c¢f Boundaries. The boundaries between
adjoining Units may be relocated in accocrdance
with Section 515B.2-114 of the Act and

Subsection d of this Section.

Subdivision of Conversion. No additional Units
may be created by the subdivision or conversion of
a Unit (within the meaning of the Act) into twe or
more Units, nor into other Units, Common Elements
or Limited Common Elements.

Reguirements. The alteration, relocation of
boundaries or other medification of Units or the
Dwellings or other structures located therein
(collectively referred to herein as “alteration”
or “alteraticns”) pursuant to this Section,
Section 8, and the Act may ke accomplished only in
accordance with the following conditions:

(1) No Unit may be altered if, thereafter, the
Dwelling located therein, or any other
Dwelling affected by the alteration, would no
longer be habitable or practicably usable for
its intended purpose or would viclate any
law, code or ordinance of any governmental
authority having jurisdiction over the
Property.

(2} No alteration may be made which adversely
affects the structural or functional
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integrity of any building system or the
structural support or weather tight integrity
of any portion of any building or other
structure.

The prior written consent cf the Association
shall be reguired for any alteration, except
alteraticns by Declarant. Where required,
such consent shall be reguested in writing by
each Owner whose Unit is propcsed to be
altered, accompanied by such explanation,
drawings and specifications relating to the
proposed alterations as may be reasonably
required by the Association c¢r the first
mortgagee of the Unit. The Association shall
give such Owner(s) notice in an expeditious
manner, granting, denying or qualifying its
consent.

As a precondition to consenting to
alteraticons the Associaticn may reguire,
among other things, the focllowing:

(i) that all alterations will be done in a
workmanlike manner and without impairing
the structural, mechanical or
weather~tight integrity of the Building;

(11} that the Ccmmon Elements and altered
Units will be repaired and/or restored
in the future as reguired by the
Assoclatiocn;

(1ii) that the ceonstruction of the alterations

will not create dangerous conditions for
any Owners or Occupants;

(iv) that the Property, the first mortgagees
and the Owners and Occupants will be
protected from liens and other liakility
arising from the alterations; and

{(v) that the alterations will ke done in
compliance with the applicakle laws,
regulations and ordinances cf the
governmental authorities having
jurisdiction over the Property.

The Association may require that the Owners of
the Units to be altered pay all costs of
processing and documentaticn for the regquest
and the preparation and recording of any
necessary amendment to the Governing
Documents, including, without limitatiocn,
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17.

17.

such costs as filing, architects and
attorneys’ fees, incurred by the Association
in connection with the alterations.

SECTION 17
AMENDMENT S

Approval Reguirements. Except for amendments by
Declarant pursuant to Sections 515B.2-111 and 515B.2-
112 (c}) of the Act, this Declaration may be amended only
by the approval of:

a. Owners of Units to which are allocated at
least sixty-seven percent (67%} of the total
votes 1in the Association.

b. The percentage of Eligible Mortgages (based
upon one vote per Unit financed) reqguired by
Section 16 as to matters described by said
Secticn.

[c. The FHA or VA, as applicable, during the
pericd of Declarant contrel under Section
15.7, as to the fcollowing matters:

(1) The annexation of Additional Real
Estate,

(2} The merger or consolidation of the
Assoclation with another Associaticon or
other legal entity.

(3) The dissclution of the Association.

(4) The amendment of this Declaration, or
the Articles of Incorporation or By-Laws
cf the Association.]

C. Declarant &as to certain amendments as
provided in Section 15.8

Procedures. Approval of the Owners may be cbtained in
writing or at a meeting of the Association duly held in
accordance with the By-Laws. Consents of Eligible
Mortgages, the FHA, the VA, and Declarant shall be in
writing. Any amendment shall be subject to any greater
requirements imposed by the Act. The amendments shall
be effective when recorded as provided in the Act. An
affidavit by the Secretary of the Association as to the
outcome of the vote, or the execution of the foregoing
agreements or consents, shall be adequate evidence
thereof for all purposes, including without limitation,
the recording of the amendment.
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SECTION 18
RIGHTS OF ELIGIBLE MORTGAGEES

Notwithstanding anything to the contrary in the Governing

Documents,
other laws,

and subject to any greater reguirements of the Act or
Eligible Mortgagees shall have the following rights

and protections:

18.1 Consent to Certain Amendments. The written consent of
Eligible Mortgagees representing at least fifty-cne
percent (51%) of the Units that are subject to first
mortgages held by Eligible Mortgagees (based upon one vote
per first mortgage cowned) shall be required for any
amendment to the Governing Documents which causes any
change in the following:

(ix)

(21)

(xii)

(xiii)

any amendment tc the Governing Documents which causes
any change in the following: (i) voting rights;

assessments, assessment liens, or priority of
assessment liens;

reserves for meintenance, repair and replacement of
Common Elements;

responsibility for maintenance and repairs;

reallocation of interests in the Common Elements or
Limited Common Elements, or rights to their use;

redefinition ¢of any Unit boundaries;

convertibility of Units into Common Elements or vice
versa;

expansion or contracticn of the Property cr the
addition, annexation or withdrawal of property toc cr
from the Property;

insurance or fidelity bonds;

leasing of Units;

imposition of any restrictions on an Cwner’s right to
sell or transfer his or her Unit;

a decisicn by the Asscciation to establish self
management when professional management is in effect
as required previcusly by the Governing Documents or
an Eligible Mortgagee;

restoration or repair of the Property (after a hazard
damage or partial condemnation) in a manner other
than that specified in the Governing Documents;

_43_




18.

18.

(xiv) any action to terminate the legal status of the

condominium after substantial destruction or
condemnation occurs; or

{xv}) any provisions that expressly benefit Eligible
Mortgagees, or insurers or guarantors of mortgages.

Consent to Certain Actions. The written consent of
Eligible Mortgagees representing at least sixnty-seven
percent (67%) of the Units that are subject to first
mortgages held by Eligible Mortgagees (based upon one vote
per first mortgage owned) shall be reguired to

(i) abandon or terminate the condominium;

(ii) change the allocations of voting rights, Common Expense

obligations or interest in the Common Elements;

(iii) partition or subdivide a Unit except as permitted by

statute;

(iv) abandon, partition, subdivide, encumber or sell the

Common Elements; or

{(v) use hazard insurance proceeds for other than the

repair, replacement or reconstruction of the Property,
except as otherwise provided by law.

Consent toc Subdivision. No Unit may be partitioned or
subdivided without the prior written approval of the owner
and Eligible Mortgagee therecof, and the Association.

No Right of First Refusal. The right of an Owner to sell,
transfer or otherwise convey his or her Unit shall not be
subject tc any right of first refusal or similar
restrictions.

Priority of Lien. Any holder of a first mortgage on a
Unit or any purchaser of a first mortgage at a foreclosure
sale, that comes into possession cof a Unit by foreclosure
of the first mortgage or by deed or assignment in lieu of
foreclosure, takes the Unit free of any claims for unpaid
assessments or any other charges or liens imposed against
the Unit by the Asscciation which have accrued against
such Unit pricr to the acquisition of pessessicon of the
Unit by said first mortgage holder or purchaser;

(i} except as provided in Section 6.7 and the Act, and

(ii) except that any unreimbursed assessments or charges may

be reallcoccated among all Units in accordance with their
interests in the Common Elements.
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18.6 Priority of Taxes and Other Charges. All taxes,
assessments and charges which may become liens prior to
the first mortgage under state law shall relate only to
the individual Units and not to the Property as a whole.

18.7 Priority for Condemnation Awards. No provision of the
Governing Documents shall give an Owner, or any other
party, priority cver any rights of the Eligible Mortgagee
of the Unit pursuant to its mortgage in the case of a
distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of the Unit
and/or the Common Elements. The Association shall give
written notice to all Eligible Mortgagees of any
condemnation or eminent domain proceeding affecting the
Property promptly upon receipt of notice from the
condemning authority.

18.8 Reguirements of Management Agreements. The term of any
Agreement for professional management of the Property may
not exceed two {Z) years. Any such agreement must provide
at a minimum for termination without penalty or
terminaticn fee by either party,

(i} with cause upon thirty (30} days prior written notice,
and

(ii) without cause upon ninety (90} days prior written
notice.

18.9 Access to Books and Records/Audit. Eligibkle Mortgagees
shall have the right to examine the books cf the
Assoclaticon upon reasonable notice during normal business
hours, and to receive, free of charge, upon written
request, copies cof the Association’s annual reports and
other financial statements. Financial statements,
including those which are audited, shall be available
within one hundred twenty (120} days of the end of the
Association’s fiscal year. If a reguest is made by FNMA
or any instituticnal guarantor or insurer c¢fi a mortgage
loan against a Unit, for an audit of the Association’s
financial statements for the preceding year, the
Associaticon shall cause an audit to be made and deliver a
copy to the reguesting party.

18.10 Notice of Reguirements. Upon written request to the
Associaticn, identifying the name and address of the
holder, insurer or guarantor of a mortgage on a Unit, and
the Unit number or address, the holder, insurer or
guarantor shall be entitled to timely written notice of:

a. a condemnation lcss or any casualty loss which
affects a material portion of the Property or the
Unit securing the mortgage:



19.

19.

19.

19.

19,

b. a 60-day delinquency in the payment of assessments or
charges owed by the Owner of a Unit on which it holds
a mortgage;

Cc. a lapse, cancellation or material modification of any
insurance peclicy maintained by the Association; and

d. a proposed action which requires the consent of a

specified percentage of Eligible Mortgagees.

SECTION 19
RIGHTS GRANTED TO THE CITY OF COON RAPIDS

Rights Enforceable by the City of Coon Rapids. The City
0f Coon Rapids, at its option and in its sole discretion,
may enfcrce for the benefit of itself the specific
provisicns of Sections 7, 8, 9 and 13 of this
Declaraticn.

Notice and Procedure. 1In the event the Declarant and/or
the Associeation fails to perform any obligation referred
to in Secticn 19.1, the City of Coon Rapids may, after 10
days’ written notice to the Declarant and/or the
President or Secretary of the Associatiocon, perform such
obligaticns {directly or with contract perscnnel or by
personnel of the City of Coon Rapids). The Declarant,
Associaticn and all Owners hereby waive all notice
requirements except as hereinabove provided and further
waive all procedural and other chbjections tco action taken
by the City of Coon Rapids.

Payment for Citv Maintenance. The Assoclaticon, Declarant
and Owners shall reimburse the City of Coon Rapids or its
designee, on demand, for the costs of any Declarant,
Assoclation or Owner obligations undertaken by the City
of Coon Rapids or its designee pursuant to this section.
Such costs, including but not limited to reasonable
attorneys’ fees and costs and expenses incurred in
connection with collection, shall be an obligation of
each Owner enforceable in any way available to the city
under law,.

Right to Assess. In addition t¢o the zright of collection
as stated in Section 19.32, the City of Cocon Rapids may,
in any assessment year, levy against the Units an
assessment for all costs and expenses incurred by the
city or its designee pursuant to this section. The
assessment shall be prorated ameng all Units and shall be
enforceable by the city in the same manner as provided in
Section & ¢f this Declaration.

Exclusive Rights. The rights granted by this section are
exclusive to the City of Coon Rapids and may be executed
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20.

20.

20,

20.

only by the city, in its sole discretion. No other
person or entity, including the Association, the
Declarant or Owners, whether or not a resident of Coon
Rapids, shall be entitled to request or require the city
to act pursuant to this section. The rights of the City
of Coon Rapids under this section cannot be rescinded,
canceled or amended by the Declarant or the Owners
without the written consent of the City.

SECTION 20
MISCELLANEQUS

Severability. If any term, covenant, or provision of his
instrument or any exhibit attached heretc is held to be
invalid or unenforceable for any reason whatsoever, such
determination shall not be deemed to alter, affect or
impair in any manner whatsoever any other pertion cf this
instrument or exhibits.

Constructicn. Where applicable the masculine gender of
any word used herein shall mean the feminine or neutral
gender, or vice versa, and the singular cf any word used
herein shall mean the plural, or vice versa. References
tc the Act, or any section therecf, shall be deemed to
include any statutes amending or replacing the Act, and
the comparakle sections thereof.

Tender of Claims. In the event that any incident occurs

which could reasonably give rise to a demand by the
Association against Declarant for indemnification
pursuant to the Act, the Association shall promptly
tender the defense of the action to its insurance
carrier, and give Declarant written notice of such
tender, the specific nature of the action and an
opportunity to defend against the action.

Notices. Unless specifically provided otherwise in the

Governing Documents or the Act, all notices required to
be given by or to the Association, the Beoard of
Directors, the Asscociation officers or the Owners or
Occupants shall be in writing and shall be effective upon
hand delivery, or mailing if properly addressed with
postage prepaid and deposited in the United States mail;
except that registrations pursuant to Section 2.2 of the
By-Laws shall be effective upcn receipt by the
Association.

Conflicts Among Documents. In the event of any conflict
among the provisions of the Act, the Declaraticn, the
By-Laws or any Rules or Regulations approved by the
Association, the Act shall control. As among the
Declaration, By-Laws and Rules and Regulations, the
Declaration shall control; and as between the By-Laws and
the Rules and Regulations, the By-Laws shall control.
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v

Variances. The restrictions applicable to Property as
specified in Section 7 o©f this Declaration are intended
for the benefit of all Property Owners. The Declarant,
however, acknowledges that exceptional conditions of a
particular Property may create peculiar and practical
difficulties mitigating against the strict enforcement of
a provision contained in Section 7. In the event an
Cwner believes that such excepticnal conditions on
Property create a hardship or special situation, an
Application for Variance may be made by an Owner through
the Board in accordance with Section 8.2 of this
Declaration. An Application for Variance shall state on
the application the reasons for allowing the variance,
including:

(1) that there are special circumstances or conditions
affecting the Property such that the strict
applicatiocn of a provision of the Declaration
would deprive the Owner of the reascnable use of
the Property;

(i1) the variances necessary for the preservation and
enjoyment of a substantial property right of the
Owner;

(1ii) the granting of the variance will not be

detrimental to the public welfare or injurious to
other Owners or Property subject to the
Declaration; and

{iv) that the issuance ©of the variance will not have an
adverse effect upon the health, welfare and safety
of the Owners benefitted by this Declaration.

Variance Reguired. 1In ccnsidering a reguest for a
variance from the strict applicaticn of Section 7 of this
Declaration, the Board shall make a finding showing that
all of the foregoing conditions exist and the Board may
impecse any reasonable condition in the granting of such
variance in order to protect other Property and Owners.

SECTICN 21
ACCESS EASEMENT TQO CITY OF COON RAPIDS

City FEasement. The Common Elements shall be subject to a
non-exclusive easement in favor of the City of Coon
Rapids for the purpose of ingress and egress for police,
fire, rescue and other emergency calls, animal control,
health and protective inspecticns and to provide to the
Owners other public services deemed necessary by the City
cf Coon Rapids for the purposes set forth in this

Section 21.1. No part cf the Common Elements may be
released from the terms of the easements described in
this Secticn 21.1 as herein declared without the prior
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written consent of the City of Coon Rapids, which consent
shall be evidenced by a Resolution adopted by a majority
vote of the City Council. A certified copy of said
Resolution shall be recorded in the office of the County
Recorder of Ancka County, Minnesota.

IN WITNESS WHERECF, the undersigned has executed this
instrument the day and year first set forth in accordance with
the requirements of the Act.

SVEK DEVELOPMENT, INC.
a Minnesota corporation

By ;&_UD\\AL mQ

Ifs President

STATE OF MINNESOTA)
iss
COUNTY OF HENNEPIN)

The foregoing- -instrument was acknowl Eeiﬁ;e me this

(Y cay of pH 2002, by
the ey of SVK Development Inc.
corporation ander the laws of Minnesota, on behalf of sald

corporation.
B AAAAAANMAA . ﬁzﬁ:if»”’—”—
RICK L. HABISCH '
* mmmﬁﬁgﬁmﬁmn ry
B Y COMMISSION EXPIRES 1312008 Notary FPublic, Jﬁéﬂ;ﬁﬁﬁ-county’ MN
BVWAWWYVWWWWAAAAAAAAAANWAAAANNN 8
V.20 0%

THIS INSTRUMENT WAS DRAFTED BY:

Miller Law Firm, P.A. =~ New Hope
Suite 106 at 4900 Place

4900 Highway 169 North

New Heope, MN 55428

(763) 542-3030
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COMMON INTEREST COMMUNITY NUMBER 113
PLANNED COMMUNITY
SAND CREEK TOWNHOMES
EXHIBIT A TO DECLARATION

SCHEDULE OF UNITS/LEGAL DESCRIPTION OF PROPERTY

Lots 9, 10 and 11, Block 1;
Lot 19, Block 1;

All in SAND CREEK TOWNHOMES,
Anoka County, Minnesota

NOTE : Each Unit’s unit identifier is its lot and block numbers,
SAND CREEK TOWNHOMES, COMMON INTEREST COMMUNITY
NUMBEZR 113, Anoka County, Minnesota



COMMON INTEREST COMMUNITY NUMBER 113
PLANNED COMMUNITY
SAND CREEK TOWNHOMES
EXHIBIT B TO DECLARATICN

LEGAL DESCRIPTION OF COMMON ELEMENTS

Lot 19, Block 1:

SAND CREEK TOWNHOMES, COMMON INTEREST
COMMUNITY NUMBER 113, 2noka County, Minnesota




COMMON INTEREST COMMUNITY NUMBER
PLANNED COMMUNITY
SAND CREEK TOWNHCOMES
EXHIBIT C TO DECLARATION

ADDITIONAL REAT, ESTATE

Lots 1 thrcugh 8, inclusive, Block 1;
Lots 12 through 1%, inclusive, Block 1;

All in SAND CREEX TOWNHCMES

113

—
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