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COMMON INTEREST COMMUNITY NUMBER 130
PLANNED COMMUNITY
KNOLL CREEK 3RD ADDITION AND KNOLL CREEK 4TH ADDITION
DECLARATION

This Declaration 18 made m the County of Anoka, State of Mmmnesota, on this i@’_ﬂday of
Ju ,2003, by Woodside Knoll Creek, LLC, a Mimnnesota limuted liability company (heremafter
referred to as the "Declarant"), pursuant to the provisions of Minnesota Statutes Chapter 515B,
known as the Minnesota Common Interest Ownership Act (the "Act")

WHEREAS, the Declarant 1s the owner of certain real property located mn Anoka County,
Minnesota, legally described in Exhibit A attached hereto and Declarant desires to submit said real
property and all improvements thereon (collectively the "Property") to the Act, and,

WHEREAS, Declatant desires to establish on the Property a plan for a permanent residential
community to be owned, occupied and operated for the use, health, safety and welfare of its resident
Owners and Occupants, and for the purpose of preserving the value, the structural qualtty, and the
original aichitectural and aesthetic character, of the Property, and,

WHEREAS, the Property 1s not subject to an ordinance referred to in Section 515B 1-106
of the Act, governing conversions to common 1nterest ownership, and 1s not subject to a master
association as defined in the Act, and,

WHEREAS, Declarant makes the Declaration and submuts the Property to the Act as a
plarmed community under the name of "Knoll Creek Townhomes," imtially consisting of the Umfs
referred to 1n Section 2, declaring that this Declaration shall constitute covenants to run with the
Property, and that the Property shall be owned, used, occupied and conveyed subject to the
covenants, restrictions, easements, charges and liens set forth herern, all of which shall be binding
upon all Persons owning or acquiting any right, title or interest therem, and their heirs, personal
representatives, successors and assigns




SECTION 1
DEFINITIONS

The followmg words when used m the Governing Documents shall have the following
meanings (unless the context indicates otherwise)

11 "Association" shall mean the Knoll Creek Townhome Homeowners Association, a
nonprofit corporation which has been created pursuant to Chapter 317A of the laws of the State of
Minnesota and Minnesota Statutes Section 515B 3-101, whose members consist of all Owners as
defined heremn

12 "Board" shall mean the Board of Directors of the Association as provided for i the
Bylaws

13 "Bylaws" shall mean the Bylaws governing the operation of the Association, as
amended form time to time

14  "Common Elements” shall mean all parts of the Property except the Units, mcluding
all tmprovements thereon, owned by the Association for the common benefit of the Owners and
Occupants The Common Elements are legally described m Exhibit B attached hereto.

15  "Common Expenses" shall mean and mclude all expenditures made or liabilities
incurred by or on behalf of the Association and mcident to 1ts operation, including without limitation
allocations to reserves and those items specifically identified as Common Expenses in the
Declaration or Bylaws

16 "Dwelling" shall mean a patt of a building consisting of one or more floors, designed
and intended for occupancy as a sigle family residence, and located within the boundaries ofa Unit
The Dwelling includes any garage attached theieto or otherwise included within the boundaries of
the Unit in which the Dwelling 1s located

17  "Eligible Morigagee" shall mean any Person owning a mortgage on any Unit, which
mortgage 1s fist in priority upon foreclosure to all other mortgages that encumber such Unit, and
which has requested the Association, i writing, to notify it regarding any proposed action which
requires approval by a specified percentage of Eligible Mortgagees.

1.8 "“Governing Documents" shall mean this Declaration, the Articles of Incorporation
and Bylaws of the Association, as amended from time to time, all of which shall govern the use and
operation of the Property.

1.9  "Member" shall mean all Persons who are members of the Association by virtue of
being Owners as defined n this Declaration The words "Owner" and "Member" may be used
interchangeably 1n the Governing Documents.

110  "Occupant" shall mean any Person or Persons, other than an Owner, in possession of
ot residing 1n a Unit



111  "Owner" shall mean a Person who owns a Umnit, but excluding contract for deed
vendors, mortgagees and other secured parties within the meaning of Section 515B.1-103(29) of the
Act The term "Owner" includes, without limitation, contract for deed vendees and holders of a life
estate

112 "Party Wall" shall mean the shared wall between two Dwellings

113 "Person" shall mean a natural individual, corporation, limited liability company,
partnership, trustee, other or legal entity capable of holding title to real propetty.

1.14 "Plat" shall mean the recorded plats depictng the Property pursuant to the
requirements of Section 515B 2-110(d) of the Act, and satisfying the requirements of Minnesota
Statutes Chapter 505, 508 or 508A, as applicable, including any amended or supplemental Plat
recorded from time to time 1n accordance with the Act

115 "Property" shall mean all of the real property submitted to this Declaration, including
the Dwellings and all other structures and improvements located thercon now or the future The
Property as of the date of this Declaration 1s legally described 1n Exhubit A attached hereto.

116 'Rulesand Regulations" shall mean the Rules and Regulations of the Association as
approved from time to time pursuant to Section 5 7

117 "Unt" shall mean any platted lot as shown on the Plat subject to this Declaration upon
which a Dwelling 1s located or intended to be located, mcluding all improvements thereon, but
exchuding the Common Elements

118 "Ummproved Unt" shall mean any platted Lot as shown on the Plat subject to this
Declaration upon which a Dwelling has not yet been constructed and for which a Certificate of
Occupancy has not been issued, but excluding the Common Elements

Any terms used 1n the Governing Documents, and defined in the Act and not 1n this Section,
shall have the meaning set forth in the Act

SECTION 2
DESCRIPTION OF UNITS AND APPURTENANCES

21 Units There are 55 Units, all of which are restricted exclusively to residential use
Each Unit constitutes a separate parcel of real estate. No additional Units may be created by the
subdivision or conversion of Units pursuant to Section 515B 2-112 of the Act  The Unit identifiers
and locations of the Units are as shown on the Plat, which 1s incorporated herein by reference, and
a schedule of Unuts 1s set forth on Exhubit A The Unit identifier for a Unut shall be 1ts lot and block
numbers and the subdivision name.

22  Umt Boundaries The front, rear and side boundaries of each Umt shall be the

boundary lines of the platted lot upon which the Dwelling 1s located or intended to be located as
shown on the Plat The Umts shall have no upper or lower boundaries Subject to this Section 2 and

3.



Section 3.2, all spaces, walls, and other improvements within the boundaries of a Unit are a part of
the Unit

23 Access Easements. Each Unit shall be the beneficiary of an appurtenant easement
for access to a public street o1 highway on or across any other lot or the Common Elements as shown
on the Plat, subject to any restrictions set forth in the Declaration

24  Use and Emoyment Easements Each Unit shall be the beneficiary of appurtenant
casements for use and enjoyment on and across the Common Elements, and for use and enjoyment
of any Limited Common Elements allocated to the Unt, subject to any restrictions authorized by the
Declaration

25  Utillity and Maintenance Easements Each Unit shall be subject to and shall be the
beneficiary of appurtenant easements for all services and utilities servicing the Units and the
Common Elements, and for mamtenance, repair and replacement as described in Section 13

26  Encroachment Easements Each Unit shall be subject to and shall be the beneficiary
of the appurtenant easements for encroachments as described in Section 13.

27  Declarant's Fasements Declarant shall have and be the beneficiary of easements for
construction and sales activities as described in Section 15 6

28  Recorded Easements The Property shall be subject to such other easements as may
be recorded aganst 1t or otherwise shown on the Plat.

2.9  Fasementsare appurtenant All easements and similar rights burdening or benefitting
a Unit, Lot, o1 any other part of the Property shall be appurtenant thereto, and shall be permanent,
subject only to termination 1n accordance with the Act or the terms of the easement Any recorded
easement benefitting or burdening the Property shall be construed 1n a manner consistent with, and
not 1n conflict with, the easements created by the Declaration

210  Imparrment Prohibited No person shall materially restrict or impair any easement
benefitting or burdening the Property, subject to the Declaration and the right of the Association to
impose reasonable Rules and Regulations governing the use of the Property.

SECTION 3
COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

31 Common Elements  The Common Elements and thetr characteristics are as follows:
a. All of the Property not included within the Units constitutes Common Elements The
Common Elements include those parts of the Property designated as Common
Elements on the Plat or in the Act The Common Elements are owned by the

Association for the benefit of the Owners and Occupants

b. The Common Elements shall be subject to certain easements as described 1n Section
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2, and to the rights of Owners and Occupants in Limited Commeon Elements
appurtenant to their Units.

c Subject to Sections 5, 6 and 9, all maintenance, repair, replacement, management and
opetation of the Common Elements shall be the responsibility of the Association

d Common Expenses for the maintenance, repair, replacement, management and
operation of the Common Elements shall be assessed and collected from the Owners
1n accordance with Section 6

32 Limted Common Elements The Limited Common Elements are those parts of the
Common Elements reserved for the exclusive use of the Owners and Occupants of the Units to
which they were allocated, and the rights to the use and enjoyment thercof are automatically
conveyed with the conveyance of such Units  The Limited Commeon Elements are described and
allocated to the Units as follows

a Chutes, flues, ducts, pipes, wires, conduit or other utility nstallations, bearg walls,
bearing columns, or any other components or fixtures lying partially within and
partially outside the boundaries of a Unit, and serving only that Umit, are allocated
to the Unit they serve Any portion of such mstallations serving or affecting the
function of more than one Unit or any portion of the Common Elements 1s a part of
the Common Elements, but 1s not a Limited Common Element

b Improvements such as driveways, decks, patios, balcontes, shutters, awnings,
window boxes, doorsteps, stoops, perimeter doors and windows, constructed as part
of the original construction to serve a single Unit, and authorized replacements and
modifications thereof, 1f located outside the Unit's boundaries, are Limited Common
Elements allocated exclusively to that Unit

SECTION 4
ASSOCIATION MEMBERSHIP: RIGHTS AND OBLIGATIONS

Membership 1n the Association, and the allocation to each Unit of a portion of the votes 1n
the Association and a portion of the Common Expenses of the Association shall be governed by the
following provisions

41 Membership  Each Owner shall be a member of the Association by virtue of Unut
ownership, and the membership shall be (ransferred with the conveyance of the Owner's inferest in
the Unit An Owner's membership shall terminate when the Owner's ownership terminates  When
more than one Person 1s an Owner of a Unit, all such Persons shall be members of the Association,
but multiple ownership of a Unit shall not mcrease the voting rights allocated to such Unit nor
authorize the division of the voting rights

42  Votng and Common Expenses_ Voting rights and Common Expense obligations are
allocated equally among the Units, except that special allocations of Common Expenses shall be
permitted as provided 1 Section 6.1.



43  Appurtenant Rights and Obligations The ownership of a Unit shall include the
voting rights and Common Expense obligations described i Section 42 Said rights, obligations
and interests, and the trtle to the Units, shall not be separated or conveyed separately The allocation
of the rights, obligations and mterests described 1 this Section may not be changed, except 1n
accordance with the Govermng Documents and the Act

44  Authority to Vote. The Owner, or some natural person designated to act as proxy on
behalf of the Owner, and who need not be an Owner, may cast the vote allocated to such Untt at
meetings of the Association, provided, that if there are multiple Owners of a Unit, only the Owner
ot other Person designated pursuant to the provisions of the Bylaws may cast such vote The voting
rights of Owners are more fully described 1n Section 3 of the Bylaws

SECTION S
ADMINISTRATION

The admimistration and operation of the Association and the Property, including but not
limited to the acts required of the Associations, shall be governed by the following provisions.

51 General The operation and administration of the Association and the Property shall
be governed by the Governing Documents, the Rules and Regulations and the Act The Association
shall, subject to the rights of the Owners set forth in the Governing Documents and the Act, be
responsible for the operation, management and control of the Property. The Association shall have
all powers described in the Goverming Documents, the Act and the statute under which 1t 1s
incorporated All power and authority of the Association shall be vested in the Board, unless action
or approval by the individual Owners 1s specifically required by the Governing Documents or the
Act All references to the Association shall mean the Association acting through the Board unless
specifically stated to the contrary

52  Operational Purposes The Association shall operate and manage the Property for the
purposes of (1) admimsteting and enforcing the covenants, restrictions, easements, charges and liens
set forth in the Goverming Documents and the Rules and Regulations (i1) maintaining, repairing and
replacing those portions of the Property for which it 1s responstble and (1) preserving the value and
architectural uniformity and character of the Property.

53  Proceedings The Association, acting through the Board, shall have the power and
the duty to reasonably defend the Association (and, in connection therewith, to raise counterclaims)
1n any pending or potential lawsuit, arbitration, mediation or governmental proceeding (collectively
heremafter referred to as a “Proceeding”). The Association, acting through the Board, shall have the
power, but not the duty, to reasonably 1nstitute, prosecute, maintain and/or intervene in aProceeding,
1n 1ts own name, but only on matters affecting or pertamning to this Declaration or the Common
Elements and as to which the Association is a proper party 1n interest, and any exercise of such
powe shall be subject to full compliance with the following provisions

(a) Any Proceeding commenced by the Association (1) to enforce the payment of an

assessment or an assessment lien or other lien against an Owner as provided for in
this Declaration, or (ii) to otherwise enforce compliance with the Governing
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(b)

(1)

(1

Documents by, or to obtain other relief from, any Owner who has violated any
provision thereof, or (iif) to protect against any matter which mmminently and
substantially threatens all of the health, safety and welfare of the Owners, or (1v)
aganst a supplier, vendor, contractor or provider of services, pursuant to a confract
or purchase order with the Association and m the ordmary course of business, or (v)
for money damages wherein the total amount in controversy for all matters arising
In connection with the action 1s not hikely to exceed Ten Thousand Dollars
($10,000.00) m the aggregate, shall be referred to herein as an “Operational
Proceeding ” The Board from time to time may cause an Operational Proceeding to
be reasonably commenced and prosecuted, without the need for further authorization.

Any and all pending or potential Proceedings other than Operational Proceedings
shall be referred to heremn as a “Non-Operational Controversy” or “Non-Operational
Controversies.” To protect the Association and the Owners from being subjected to
potentially costly or prolonged Non-Operational Controversies without full
disclosure, analysis and consent, to protect the Board and individual members of the
Board or its appointed officers and agents from any charges of negligence, breach of
fiduciary duty, conflict of interest or acting 1n excess of their authority or 1n a manner
not 1n the best interests of the Association and the Owners, and to ensure voluntary
and well--informed consent and clear and express authorization by the Owners, strict
compliance with all of the following provisions of this Section 53 shall be
mandatory with regard to any and all Non-Operational Controversies commenced,
mstituted or mamtained by the Board-

The Board shall first endeavor to resolve any Non-Operational Controversy by
good faith negotiations with the adverse party or parties In the event that such
good faith negotiations fail to reasonmably resolve the Non-Operational
Controversy, the Board shall then endeavor in good faith to resolve such Non-
Operational Controversy by mediation, provided that the Board shall not mcur
liability for or spend more than Five Thousand Dollars (35,000 00) 1n connection
therewith (provided that, if more than said sum 1s reasonably required n
connection with such mediation, then the Board shall be required first to
reasonably seek approval of a majonty of the voting power of the Members for
such additional amount for mediation before proceeding to erther arbitration or
litigation) In the event that the adverse party or parties refuse mediation, or if
such good faith mediation still fails to reasonably resolve the Non-Operational
Controversy, the Board shall not be authorized to commence, institute or
maintain any arbtteation or litigation of such Non-Operational Controversy until
the Board has fully complied with the following procedures:

The Board shall first investigate the legal merit, feasibility and expense of
prosecuting the Non--Operational Controversy, by obtammng the written opinion
of a licensed Minnesota attorney regularly residing in Minnesota, with a
Martindale-Hubbell rating of "av", expressly stating that such attorney has
reviewed the underlying facts and data in sufficient, verifiable detail to render the
opinion, and expressly opining that the Association has a substantial hikelihood
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(2)

(3)

of prevailing on the merits with regard to the Non-Operational Controversy,
without substantial likelihood of 1ncurring any material liability with respect to
any countet claim which may be asserted against the Association. The Board shall
be author1zed to spend up to an aggregate of Five Thousand Dollars (35,000 00)
to obtain such legal opinion, including all amounts paid to said attorney therefore,
and all amounts pad to any consultants, contractors and/or experts preparing or
processing reports and/or information 1 connection therewith The Board may
increase satd $5,000 00 limit, with the express consent of more than fifty percent
(50%) of all of the Members of the Association, at a special meeting called for
such purpose

Said attorney opmnion letter shall also contain the attorney's best good faith
estimate of the aggregate maximum "not-to-exceed” amount of legal fees and
costs, includmg, without limitation, court costs, costs of investigation and all
further reports or studies, costs of court reporters and transcripts, and costs of
expert witnesses and forensic specialists (all collectively, “Quoted Litigation
Costs™) which are reasonably expected to be mecurred for prosecution io
completion (including appeal) of the Non-Operational Controversy Said opinion
letter shall also include a draft of any proposed fee agreement with such attorney
If the attorney's proposed fee arrangement 1s contingent, the Board shall
nevertheless obtain the Quoted Litigation Costs with respect to all costs other
than legal fees, and shall also obtain a written draft of the attorney's proposed
contngent fee agreement (Such written legal opinion, including the Quoted
Litigation Costs, and also mcluding any proposed fee agreement, contingent or
non-contingent, are collectrvely referred to herein as the “Attorney Letter”)

Upon receipt and review of the Attorney Letter, if two-thurds (2/3) or more of the
Board affirmatively vote to proceed with the mstitution or prosecution of, and/or
mtervention in, the Non-Operational Controversy, the Board thereupon shall duly
notice and call a special meeting of the Members The written notice to each
Member of the Association shall include a copy of the Attorney Letter, including
the Quoted Litigation Costs and any proposed fee agreement, contingent or
non-contingent, together with a written report (“Special Assessment Report™)
prepared by the Board (A) itemizing the amount necessary to be assessed to each
Member (“Spectal Litigation Assessment”), on a monthly bass, to fund the
Quoted Litigation Costs, and (B) specifying the probable duration and aggregate
amount of such Special Litigation Assessment At said special meeting, following
review of the Attorney Letter, Quoted Latigation Costs, and the Special
Assessment Report, and full and frank discussion thereof, mcluding balancing the
desirability of instituting, prosecuting and/or intervening in the Non-Operational
Controversy agamst the desirability of accepting any settlement proposals from
the adversary party o1 parties, the Board shall call for a vote of the Members,
whereupon (x) if not more than fifty percent (50%) of the total voting power of
the Association votes in favor of pursuing such Non-Operational Controversy and
levying the Special Litigation Assessment, then the Non-Operational Controversy
shall not be pursued further, but (y) 1f more than fifty percent (50%) of the total
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(c)

(d)

4)

voting power of the Association (i ¢ , more than fifty percent (50%) of all of the
Members of the Association) affirmatively vote m favor of pursumg such
Non-Operational Controversy, and in favor of levymng a Special Litigation
Assessment on the Members 1n the amounts and for the duration set forth in the
Special Assessment Report, then the Board shall be authorized to proceed to
1nstitute, prosecute, and/or intervene in the Non-Operational Controversy Insuch
event, the Board shall engage the attorney who gave the opimion and quote set
forth 1n the Attorney Letter, which engagement shall be expressly subject to the
Attorney Letter The terms of such engagement shall require (1) that said attorney
shall be responsible for all attorneys' fees and costs and expenses whatsoever in
excess of one hundred twenty percent (120%) of the Quoted Litigation Costs, and
(1) that said attorney shall provide, and the Board shall distribute to the
Members, not less frequently than quarterly, a written update of the progress and
current status of, and the atiorney's considered prognosis for, the Non-Operational
Controversy, meluding any offers of settlement and/or settlement prospects,
together with an itemized summary of attorneys fees and costs mncurred to date
in connection therewith

In the event of any bona fide settlement offer from the adverse party or parties in
the Non-Operational Controversy, if the Association's attorney advises the Board
that acceptance of the setilement offer would be reasonable under the
circumstances, or would be 1n the best interests of the Association, or that said
attorney no longer believes that the Association 15 assured of a substantial
likelihood of prevailing on the merits without prospect of material liability on any
counterclaim, then the Board shall have the authority to accept such settlement
offer In all other cases, the Board shall submit any settlement offer to the
Owners, who shall have the right to accept any such settlement offer upon a
majority vote of all of the Members of the Association.

In no event shall any Association working capital fund be used as the source of funds
to 1nstitute, prosecute, maintamn and/or mntervene in any Proceeding (including, but
not limited to, any Non-Operational Controversy).

Any provision in this Declaration notwithstanding (i) other than as set forth in this
Section 5 3, the Association shall have no power whatsoever to institute, prosecute,
maintain, or intervene in any Proceeding, (1i) any institution, prosecution, or
mamntenance of, or ntervention 1n, a Proceeding by the Board without first strictly
complying with, and thereafter continuing to comply with, each of the provisions of
this Section 5 3, shall be unauthorized and ultra vires (1 e., an unauthonzed and
unlawful act, beyond the scope of authority of the corporation or of the person(s)
undertaking such act) as to the Association, and shall subject any member of the
Board who voted or acted m any manner to violate or avoid the provisions and/or
requirements of this Section 5.3 to personal liability to the Association for all costs
and liabihties meurred by reason of the unauthorized institution, prosecution, or
maintenance of, or intervention 1n, the Proceeding, and (111) this Section 5 3 may not
be amended or deleted at any time without the express prior written approval of both
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(1) Members representing not less than seventy-five percent (75%) of the total voting
power of Association, and (2) not less than seventy-five percent (75%) of the total
voting power of the Board, and any purported amendment or deletion of this Section
5 3, or any portion hereof, without both of such express prior written approvals shall
be void.

54  Binding Effect of Actions All agreements and determinations made by the
Association 1 accordance with the powers and voung rights established by the Governing
Documents or the Act shall be binding upon all Owners and Occupants, and their lessees, guests,
heirs, personal representatives, successors and assigns, and all secured parties as defined in the Act.

55 Bylaws The Association shall have Bylaws The Bylaws and any amendments
thereto shall govern the operation and administration of the Association

56  Management The Board may delegate to a manager or managing agent the
management duties 1mposed upon the Association's officers and directors by the Governing
Documents and the Act, provided, however, that such delegation shall not relieve the officers and
directors of the ultimate responsibihity for the performance of their duties as prescribed by the
Governing Documents and by law

57  Rules and Regulations The Board shall have exclusive authority to approve and
implement such reasonable Rules and Regulations as 1t deems necessary from time to time for the
purpose of operating and administering the affairs of the Association and regulating the use of the
Property, provided that the Rules and Regulations shall not be mconsistent with the Governing
Documents or Act. The inclusion in other parts of the Govermng Documents of authority to approve
Rules and Regulations shall be deemed to be n furtherance, and not in limitation, of the authority
granted by this Section. New or amended Rules and Regulations shall be effective only after
reasonable notice thereof has been given to the Owners

58 Association Assets, Surplus Funds All funds and real or personal property acquired
by the Association shall be held and used for the benefit of the Owners for the purposes stated in the
Goveining Documents  Surplus funds remaining after payment of or provision for Common
Expenses and 1eserves shall be credited against future assessments or added to reserves, as
determined by the Board

SECTION 6
ASSESSMENTS FOR COMMON EXPENSES

61 Genetal Assessments for Common Expenses shall be determmed and assessed
against the Units by the Board, 1n 1ts discretion; subject to the limitations set forth 1n Sections 6 2
and 6 3, and the requirements of the Bylaws Assessments for Common Expenses shall include
annual assessments and may iclude special assessments. Assessments shall be allocated among the
Units according to the Common Expenses allocations set forth in Section 4.2, subject to the
following qualifications:

a Any Common Expenses associated with the maintenance, repair, or replacement of
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a Limited Common Element undertaken by the Association may be assessed
exclusively against the Unit or Umts to which that Limited Common Element is
assigned, on the bass of (1) equality; (11) square footage of the area being mamtained,
reparred or replaced; or (1i1) the actual cost incurred with respect to each Unit.

b Any Common Expense or portion thereof benefitting fewer than all of the Units may
be assessed exclusively agamst the Units benefitted, on the basis of (1) equality; (11)
square footage of the area being maintaned, repaired or replaced, or (ii1) the actual
cost mncurred with respect to each Uit

c The costs of msurance will be assessed m proportion to value, risk or coverage, and
the costs of utilities may be assessed in proportion to usage.

d Reasonable attorneys fees and other costs mcurred by the Association 1n connection
with (i) the collection of assessments and (1i) the enforcement of the Governing
Documents, the Act or the Rules and Regulations, agaimst an Owner or Occupant or
their guests, may be assessed against the Owner's Unt

¢ Fees, charges, late charges, fines and interest may be assessed as provided i Section
14
f Assessments levied under Section 515B 3-116 of the Act to pay a judgment against

the Association may be levied only agamst the Units existing at the time the
judgment was entered, in proportion to their Common Expense liabilities

g If any damage to the Common Elements or another Unit is caused by the act or
omission of any Owner or Occupant, or therr guests, the Association may assess the
costs of repairing the damage exclusively against the Owner's Unit to the extent not
covered by insurance

h If any wmstallment of an assessment becomes more than 30 days past due, then the
Association may, upon 10 days written notice of the Owner, declare the entire
amount of the assessment immediately due and payable in full.

1 If Common Expense liabilities are reallocated for any purpose authorized by the Act,
Common Expense assessments and any installment thereof not yet due shall be
recalculated m accordance with the reallocated Common Expense labilities.

] Assessments under Subsections 6 1a-h shall not be considered special assessments
as described 1n Section 6 3

62  Annual Assessments Annual assessments shall be established and levied by the
Board, subject only to the limitations set forth in Section 6 2 and 6 3 Each annual assessment shall
cover all of the anticipated Common Expenses of the Association for the year Annual assessments
shall provide, among other things, for contributions to a separate reserve fund sufficient to cover the
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periodic cost of mamtenance, repair and replacement of the Common Elements and those parts of
the Units for which the Association 1s responsible.

a Until a Common Expense assessment 1s levied, Declarant shall pay all accrued
expenses of the common interest community

b After a Common Expense assessment 1s levied, the annual assessment may be
subsequently increased by the Board, subject to Section 6 2 ¢

c Until the termination of the period of Declarant conirol described in Section 15.7, the
increase in the annual assessment for any year shall not exceed the greater of (1) the
increase in the U S Department of Labor Revised Consumer Price ndex for Urban
Wage Earners and Clerical Workers of All Iiems for the prior year; or (11) 5% of the
total annual assessment for the Association's previous fiscal year, unless such
increase 1s approved by the vote of a majority of those Owners voting, 1n person or
by proxy, at a meeting called for that purpose Written notice of the meeting shall be
sent to aJl Owners not less than 21 days nor more than 30 days in advance of the
meeting

63 Special Assessments In addition to annual assessments, and subject to the limitations
set forth hereafier, the Board may levy in any assessment year a special assessment against all Units
for the purpose of defraying in whole or 1n part (1) the cost of any foreseen or unbudgeted Common
Expense, (i1) general or specific reserves for maintenance, repair or replacement; and (i) the
maintenance, repair or replacement of any part of the Property, and any fixtures or other property
related thereto Notwithstanding the foregoing, any special assessment shall be subject to approval
by the vote of a majority of those Owners voting, in person or by proxy, at a meeting cailed for that
purpose Written notice of the meeting shall be sent to all Owners not less than 21 days nor mote
than 30 days 1n advance of the meeting

64  Working Capital Fund Declarant shall establish a working capital fund to meet
unforeseen expenditures or to purchase additional equipment or services during the period when
Declarant 1s conducting its sales activities  There shall be contributed on a one-time basis for each
Ut sold by Declarant an amount equal to two (2) months mstallments of the estimated Common
Expense assessment for the Uit being conveyed The contribution to the working capital fund may
be paid either at the time of closing of sale of the Unit or when control of the Association 1s
transferred to the Owners upon termination of the period of Declarant control The amounts paid
1nto this fund are 1n addition to the regular monthly mstallments of assessments The funds shall be
deposited into the Association's account, and Declarant may not use the funds to defray any of 1ts
expenses, 1eserve contiibutions, or construction costs, or to make up any budget deficit while
Declaiant 1s in control of the Association. However, upon closing of an unsold Unit, Declarant may
reimburse 1tself from funds collected at the closing for funds which 1t contributed to the working
capital fund with respect to that Unit

65  Liability of Owners for Assessments The obligation of an Owner to pay assessments
shall commence at the later of (1) the time at which the Owner acquires title to the Unit, or (ii) the
due date of the first assessment levied by the Board, subject to the alternative assessment program
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desctibed in Section 6.6 The Owner at the time an assessment is payable with respect to the Ut
shall be personally liable for the share of the Common Expenses assessed agamst such Unit Such
hability shall be jomnt and several where there are multiple Owners of the Unit. The hability 1s
absolute and unconditional No Owner 1s exempt from hability for payment of his or her share of
Common Expenses by right of set-off, by waiver of use or enjoyment of any part of the Property, by
absence from or abandonment of the Unit, by the waiver of any other rights, or by reason of any
claim against the Association or its officers, directors or agents, or their failure to fulfill any duties
under the Governing Documents ot the Act The Association may mvoke the charges, sanctions and
remedies set forth in Section 14, n addition to any remedies provided elsewhere in the Governing
Documents or by law, for the purpose of enforcing 1ts rights hereunder.

6.6  Declarant's Alternative Assessment Program The following alternative assessment
program 1s established pursuant to Section 515B 3-115(a)(2) of the Act. Notwithstanding anything
to the contrary in this Section 6, 1f a Common Expense asscssment has been levied, any Unit owned
by Declarant for inttial sale shall be assessed at the rate of 25% of the assessment levied on other
Units of the same type until a certificate of occupancy has been 1ssued with respect to such Untt by
the mumeipality in which the Unit 1s located This reduced assessment shall apply to each Unit
owned by Declarant at the time that the Unit 1s created, and shall continue until the issuance of the
certificate of occupancy as previously described There are no assurances that this alternative
assessment program will have no effect on the level of services for items set forth 1n the
Association's budget.

67  Assessment Lien. The Association has a lien on a Unit for any assessment levied
agamst that Unit from the time the assessment becomes due If an assessment is payable in
istallments, the full amount of the assessment 1s a lien from the time the first mstallment thereof
becomes due Fees, charges, late charges, fines and nterest charges imposed by the Association
pursuant to Section 515B 3-102(a)(10), (11), and (12) of the Act are liens, and are enforceable as
assessments, under this Section Recording of the Declaration constitutes record notice and
perfection of any lien under this Section, and no further recordation of any notice of or claim for the
lien is required

6.8  Foreclosure of Lien, Remedies A lien for Common Expenses may be foreclosed
against a Umit under the laws of the State of Minnesota (1) by action, or (1i) by advertisement as a lien
under a mortgage contaming power of sale. The Association, or 1ts authorized representative, shall
have the power to bid in at the foreclosure sale and to acquire, hold, lease, mortgage and convey any
Unit so acquned The Owner and any other Person claiming an interest in the Umt, by the
acceptance or assertion of any interest in the Unit, grants to the Association a power of sale and full
authority to accomplish the foreclosure  The Association shall, in addition, have the right to pursue
any other remedy at law or i equity against the Owner who fails to pay any assessment or charge
agamnst the Unit The commencement of an action to recover the sums 1s not an election of remedies
if 1t 15 dismissed before commencement of foreclosure of the lien provided for by Section 515B.3-
116 of the Act

69  Lien Prionty, Foreclosure, A lien under this Section 1s prior to all other liens and
encumbrances on a Umt except (1) liens and encumbrances recorded before the Declaration, (1) any
first mortgage encumbering the fee simple interest in the Unit, and (11) liens for real estate taxes and
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other governmental assessments or charges against the Unit Notwithstanding the foregoing, if (i)
a first mortgage on a Uit 1s foreclosed, (ii) the first mortgage was recorded on or after June 1, 1994,
and (111) no Owner redeems during the Owner's period of redemption provided by Chapters 580, 581,
or 582, then the holder of the sheriff's certificate of sale from the foreclosure of the first mortgage
shall take title to the Unit subject to a lien in favor of the Association for unpaid assessments for
Common Expenses levied pursuant to Section 515B 3-115(a), (h)(1) to (3), (1), and (1) of the Act
which became due, without acceleration, during the six months immediately preceding the first day
following the end of the Owner's period of redemption.

610  Voluntary Conveyances: State of Assessments. In a voluntary conveyance of a Unit
the buyer shall not be personally hable for any unpaid assessments and other charges made by the
Association against the seller or the seller's Unit prior to the time of conveyance by the buyer, unless
expressly assumed by the buyer. However, the lien of such assessments shall remain against the Unit
until satisfied Any seller or buyer shall be entitled to a statement, m recordable form, from the
Association setting forth the amount of the unpaid assessments agamst the Unit, meluding all
assessments payable in the Association's current fiscal year, which statement shall be binding on the
Association, seller and buyer

SECTION 7
RESTRICTIONS ON USE OF PROPERTY

All Owners and Qccupants, and all secured parties, by their acceptance or assertion of an
interest in the Property, or by their occupancy of a Unit, covenant and agree that, in addition to any
other restrictions which may be imposed by the Act or the Goverming Documents, the occupancy,
use, operation, alienation and conveyance of the Property shall be subject to the following
restiictions

71  General. The Property shall be owned, conveyed, encumbered, leased, used and
occupied subject to the Goverming Documents and the Act, as amended from time to time All
covenants, 1estrictions and obligations set forth 1n the Governing Documents are in furtherance of
a plan for the Property, and shall run with the Property and be a burden and benefit to all Owners and
Occupants and to any other Person acquiring or owning an inferest in the Property, their heirs,
personal representatives, successors and assigns

72 Subdivision Prohibited Except as permitied by the Act, no Unit nor any part of the
Common Elements may be subdivided or partitioned without the prior written approval of all
Owners and all secured parties holding first mortgages on the Units

73 Residential Use The Units shall be used by Owners and Occupants and their guests
exclustvely as private, single family residential dwellings, and not for transient, hotel, commercial,
business or other non-residential purposes, except as provided m Section 74 Any lease of a Unit
(except for occupancy by guests with the consent of the Owner) for a period of less than 7 days, or
any occupancy which includes services customarily furnished to hotel guests, shall be presumed to
be for transient purposes

74  Busimness Use Restricted No business, trade, occupation or profession of any kind,
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whether carried on for profit o1 otherwise, shall be conducted, maintained or permitted in any Unit
or the Common Elements, except (i) an Owner or Occupant residing 1n a Unit may keep and
maintain his or her business or professional records in such Unit and handle matters relating to such
business by telephone or correspondence therefrom, provided that such uses are icidental to the
residential use, do not mvolve physical alteration of the Unit and do not involve any observable
business activity such as signs, advertising displays, bulk mailings, deliveries, or visitation or use
of the Unit by customers or employees and (1) the Association may maintain offices on the Property
for management and 1elated purposes

75  Leasing Leasing of the Unuts shall be allowed, subject to reasonable regulation by
the Association, and subject to the following conditions: (1) no Unit shall be leased for transient or
hotel] purposes, (11) no Unit may be subleased, (1) all leases shall be m writing; and (1v) all leases
shall provide that they are subordinate and subject to the provisions of the Governing Documents,
the Rules and Regulations and the Act, and that any failure of the lessee to comply with the terms
of such documents shall be a default under the lease The Association may impose such reasonable
Rules and Regulations as may be necessary to implement procedures for the leasing of Units,
consistent with this Section

76  Parking. Garages and parking areas on the Property shall be used only for parking
of vehicles owned or leased by Owners and Occupants and their guests, and such other mcidental
uses as may be authorized 1n writing by the Association. The use of garages, driveways and other
parking areas on the Property, and the types of vehicles and personal property permitted thereon,
shall be subject to regulation by the Association, including without Limitation the right of the
Association to tow illegally parked vehicles or to remove unauthorized personal property

77  Ammals No animal may be bred, or kept or maintaned for business or commercial
purposes, anywhere on the Property However, the Board shall have the exclusive authority to
prohibut, ot to allow and regulate, by Rules and Regulations, the keeping of ammals on the Property
The word "animal" shall be construed 1n its broadest sense and shall mclude all living creatures
except humans

78  Quict Enjoyment, Interference Prohibited All Owners and Occupants and therr
guests shall have a right of quiet enjoyment 1n their respective Units, and shall use the Property in
such a manner as will not cause a musance, nor unduly resttict, interfere with or impede the use of
the Property by other Owners and Occupants and their guests

7.9  Compliance with Law No use shall be made of the Property which would violate
any then existing municipal codes or ordmances, or siate or federal laws, nor shall any act or use be
permitted which could cause waste to the Property, cause a material mcrease 1n insurance rates on
the Property, or otherwise cause any unusual lability, health or safety risk, or expense, for the
Association or any Ownet or Occupant

710 Alterations Except for those made by Declarant in consideration of its imtial sale
of a Unit, no alterations, changes, improvements, repairs or replacements of any type, temporary or
permanent, structural, aesthetic or otherwise (collectively referred to as "alterations") shall be made,
or caused or allowed to be made, by any Owner or Occupant, or their guests, 1 any part of the
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Common Elements, or m any part of the Unit which affects the Common Elements or another Unit
or which 1s visible from the exterior of the Unit, without the prior written authorization of the Board,
or a committee appointed by it, as provided n Section 8 The Board, or the appointed commuittee
1f so authorized by the Board, shall have authority to establish reasonable criteria and requirements
for alterations, and shall be the sole judge of whether the criteria are satisfied.

711 Time Shares Prombited The time share form of ownership, or any comparable form
of lease, occupancy rights or ownership which has the effect of dividing the ownership or occupancy
of a Un1t 1nto separate time periods, 1s prohibited

712  Access to Units. In case of emergency, all Units and Limited Common Elements are
subject to entry, without notice and at any time, by an officer or member of the Board of the
Association, by the Association's management agents or by any public safety personnel Entryis also
authorized for maintenance purposes under Section 9 and for enforcement purposes under Section
14.

713 No Unsightly Uses No clothes, sheets, blankets, laundry of any kind, or other articles
shall be hung out on any portion of a Unit so as to be visible from outside the Unit All parties of a
Unit visible from outside the Unit shall be kept free and clear of all rubbish, debris and other
unsightly materials

7.14  General Storage Outside storage of any items (other than patio-type furniture and
not more than one cooking grill per Unit), including but without imiting the generality of the
foregoing, sporting equipment, toys, yard and garden tools and equipment, and trash and garbage
contamners, shall not be allowed unless effectively screened from view from outside the Unit by
enclosures The design of such screened enclosure must be approved by the Architectural Control
Commuttee 1n accordance with the archutectural control provisions hereof The storage or collection
of 1ubbish of any character whatsoever, any material that emits foul or obnoxious odors, the growing
of any noxious weed or plant, and the harboring of the source of any noise or activity which disturbs
the peace, comfort or serenity of residents is prohibited Usual household trash and garbage shall
be regularly collected and may be kept outside only 1f in any combustible, flammable, hazardous or
offensive goods, provisions or materials shall be kept on any part of the Property except for
reasonable quantities and kinds of usual household materials and reasonable quantities of fireplace
wood

715  Signs. No sign of any kind shall be displayed to the public view on any Unit, except

a Designations, 1n such styles and materials as the Board shall be regulation approve,
of street addresses and names of occupants,

b A "For Sale" sign may be displayed provided that 1s 1n such styles and materials as
the Board shall by regulation approved, and

C. Declarants shall be permitted to erect and maintain upon the Property such signs as

it deems necessary to advertise the development during the construction and sale
periods
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8.1

Without imiting the generalty of the foregomng, the Board of Directors may by
resolution prohibit the distinctive and particular "For Sale" signs used by real estate
brokers and agents.

SECTION 8
ARCHITECTURAL CONTROL

Restrictions on Alterations. The followmg restrictions and requirements shall apply

to alterations on the Property

d

82

Except as expressly provided in this Section 8, and except for alterations made by
Declarant 1n consideration of its inutial sale of a Unit, no structure, building, addition,
deck, patio, fence, wall, enclosure, window, extertor door, sign, display, decoration,
color change, shrubbery, material topographical or landscaping change, nor any other
exterior improvements to or alteration of any Dwelling or any other part of a Unit
which 15 visible from the extertor of the Unit (collectively referred to as
"alterations"), shall be commenced, erccted or maintained m a Unit, unless and until
the plans and specifications showing the nature, kind, shape, height, color, materials
and locations of the alterations shall have been approved in writing by the Board of
Directors or acommuttee appointed by it Notwithstanding the foregoing, Declarant's
written consent shall also be required for alterations until Declarant no longer owns
any unsold Unit and has no further nights to add Additional Real Estate to the
Property

The criteria for approval shall mnclude and require, at a mmmum, (i) substantial
uniformuty of color, size, location, type and design 1n relation to existing
improvements and topography, (1) comparable or better quality of materials as used
in existng 1mprovements; (1) ease of mamtenance and reparr, (iv) adequate
protection of the Property, the Association, Owners and Occupants from hability and
liens arising out of the proposed alterations; and (v) compliance with governmental
laws, codes and regulations

Approval of alterations which encroach upon another Umt or the Common Elements
shall create an appurtenant easement for such encroachment in favor of the Unit with
respect to which the alterations are approved, provided, that any easement for a deck
o1 patio other than as originally constructed shall be approved by resolution of the
Board of Directors and a file of such resolutions shall be maintained permanently as
a part of the Association's records

Alterations described 1n Section 16 shall be governed by that Section

Review Procedures The following procedures shall govern requests for alterations

under this Section

a

Detailed plans, specifications and related information regarding any proposed
alteration, 1n form and content acceptable to the Board of Directors, shall be

-17-



submutted to the Board of Directors at least forty-five (45) days prior to the projected
commencement of construction No alterations shall be commenced prior to
approval.

b The Board of Directors shall give the Owner written notice of approval or
disapproval Ifthe Board of Directors fails to approve or disapprove within forty-five
(45) days after receipt of said plans and specifications and all other information
requested by the Board of Directors, then the Owner shall demand in writing to the
Board that the Board give written notice of approval or disapproval within thirty (30)
days after receipt of this demand If the Board of Directors fails to approve or
disapprove within thirty (30) days after recerpt of the Owner's written demand, after
the inttial forty-five (45) days has expired, then the approval will not be required, and
this Section shall be deemed to have been fully complied with so long as the
alterations are done i accordance with the plans, specifications and related
information which were submutted.

C If no request for approval 1s submuitted, approval 1s demed, unless (1) the alterations
are reasonably visible and (i1) no written notice of the violation has been grven to the
Owner 1n whose Unit the alterations are made, by the Association or another Owner,
within six (6) months following the date of completion of the alterations Notice may
be direct written notice or the commencement of legal action by the Association or
an Owner The Owner of the Unit in which the alterations are made shall have the
burden of proof, by clear and convincing evidence, that the alterations were
completed and reasonably visible for at least six (6) months following completion
and that notice by the Association or other Owners was not given

83  Remedies for Violations The Association may undertake any measures, legal or
administrative, to enforce compliance with this Section and shall be entitled to recover from the
Owners causing ot permitting the violation all attorneys' fees and costs of enforcement, whether or
not a legal action 1s started. Such attorneys' fees and costs shall be a lien against the Owner's Unit
and a personal obligation of the Owner In addition, the Association shall have the right to enter the
Owner's Unit and to restore any part of the Dwellmg or Unit to 1ts prior condition if any alterations
were made 1n violation of this Section, and the cost of such restoration shall be a personal obligation
of the Owners and a lien against the Owner's Unit

84  Modifications to Allow Access to the Disabled Subject to the provisions of
applicable law, an Owner, at Owner's expense, may make improvements or alterations to a Unit as
necessary for the full enjoyment of the Unit by an person residing 1n the Umt who has a handicap
or disability, as provided in the Fair Housing Amendments Act, United States Code, Title 42, Section
3601, et seq , and the Minnesota Human Rights Act, Chapter 363, and any amendments to those acts
The Assoctation may not prohibit such improvements or alterations referred to 1n this Section 8 4,
but may reasonably regulate the type, style and quality of the improvements or alterations, as they
relate to health, safety and architectural standards. In addition, improvements or alterations made
pursuant to this Section 8 4 must satisfy the requirements of Section 515B 2-113(a) (1), (i1), (1) and
(1v) of the Act
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SECTION 9
MAINTENANCE

91  Mantenance by Association The Association shall provide for all maintenance,
repan or replacement (collectively referred to as "maintenance") of the Common Elements In
addition, for the purpose of preserving the architectural character, quality, and uniform and high
standards for appearance of the Property, the Association shall (1) provide for exterior maintenance
upon the Dwelling 1n each Uit that 1s subject to assessment as follows paint trum, replace roofs,
gutters, downspouts, garage doors (except hardware), and exterior siding, sidewalks, patios,
driveways, including snow removal, and other building surfaces, and (1) provide for lawn, shrub and
tree mamntenance on all Units The Association's obligation to maintain extertor building surfaces
shall exclude decks, four-season porches, entry doors, door hardware, air conditioning equipment,
glass and window frames, and any other items not specifically referred to in this Section, unless
otherwise approved under Section9 2 The Association shall have easements as described in Section
13 to perform 1ts obligations under this Section 9

92  Optional Mamntenance by Association In addition to the maintenance described in
this Section the Association may, with the approval of a majerity of votes cast in person or by proxy
at a meeting called for such purposes, undertake to provide additional exterior maintenance to the
Unuts of Dwellings, o1 maintenance of water and sewer systems within the Units

93  Mamntenance by Owner Except for the exterior maintenance required to be provided
by the Association undet Section 9 1 or 9 2, all maintenance of the Dwellings and Units shall be the
sole responsibility and expense of the Owners thereof However, the Owners and Occupants shall
have a duty to promptly notify the Association of defects in or damage to those parts of the Property
which the Association is obligated to mantain  The Association may require that any exterior
maintenance to be performed by the Owner be accomplished pursuant to specific umform criteria
established by the Association The Association may also undertake any exterior mantenance which
the responsible Owner fails 1o or improperly performs and assess the Unit and the Owner for the cost
thereof,

9.4  Damage Caused by Owner Notwithstanding any provision to the contrary 1 this
Section, if, in the judgment of the Association, the need for maintenance of any part of the Property
15 caused by the willful or neghgent act or omission of any Owner or Occupant, or their guests, or
by a condition 1n a Umt which the Owner or Occupant has willfully or neghgently allowed to exist,
the Association may cause such damage or condition to be repaired or corrected (and enter upon any
Untt to do s0), and the cost thereof may be assessed against the Unit of the Owner responsible for
the damage In the case of party walls between Dwellings, the Owners of the affected Dwellmgs
shall be liable as provided 1n Section 10.

95 Ponds Mamtenance of the ponds located 1n or around the Property are subject to
laws and regulations promulgated by several governmental authorities, including without limitation,
the City of Blame The Association shail not engage in any maintenance of the ponds or any of their
shore lines prior to gammng approval of the appropriate governmental agencies

96  Outlot] Outlot] has been dedicated to be preserved n 1ts natural state and shall not
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be maintamed by the Association unless the Association is directed to engage in any maintenance
by the City of Blaine or gains approval fiom the City of Blaine to conduct any maintenance within
QOutlot J

97  City of Blaine Park Land The Association shall provide mmmmal lawn care
marntenance, which only includes mowing of grass, to the seventy-five foot by one hundred and fifty
foot (75 x 150) prece of land located West of Tyler Court and dedicated as Park Land as shown on
the Plat, until such tume as the City of Blamne provides for the mowing of grass on a regular basis

SECTION 10
PARTY WALLS

101 General Rules of Law to Apply. Each wall bt as part of the original construction
of the Dwellings and located on the boundary line between Unuts shall constitute a party wall, and,
to the extent not meonsistent with the provisions of this Section, the general rules of law regarding
party walls and liability for property damage due to negligent or willful acts or omissions shall apply
thereto

102 Repair and Maintenance The Owners of the Units which share the party wall shall
be responsible for the maintenance repair and replacement of the party wall 1n proportion with their
use, provided (1) that any maintenance, repair or replacement necessary due to the acts or omissions
of a certarn Owner or Occupant sharing such party wall shall be paid for by such Owner, and (i2) that
the Association may contract for and supervise the repair of damage caused by an Owner or
Occupant and assess the Owners for their respective shares of the cost to the extent not covered by
insurance

10.3  Destruction by Fire or Qther Casualty If an party wall 1s destroyed or damaged by
fire o1 other casualty, any Owner who has use of the wall may, with the consent of the Association,
restore 1t, and the other Owner shall promptly reimburse the Owner who restored the wall for his or
her share of the cost or restoration thereof, provided, however, that the cost of restoration resulting
from destruction or othe1 casualty resulting from the acts or onussions of certain Owners shall be
the financtal responsibility of such Owners, and the Association may assess the responsible Owners
for their share of the costs, without prejudice to the right of an Owner to recover a larger contribution
from the other Owner. Insurance claims shall be made promptly following any casualty.

104 Weatherproofing Notwithstanding any other provision of this Section, any Owner
who, by his negligent or willful act, causes a party wall to be exposed to the elements shall bear the
whole cost of the repairs necessary for protection against such elements

105 Rught to Contribution Runs with Land The right of any Owner to contribution from
any other Owner under this Section shall be appurtenant to the Umt and shall pass to such Owner's
assigns and successors 1n title.

106 Arbitration In the event of any dispute arising concerning a party wall, and 1f the
same 18 not resolved within thirty (30) days of the event causing the dispute, the matter shall be
submitted to binding arbitration under the rules of the American Arbitration Association, upon the
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written demand of the Association or any Owner whose Dwelling shares the party wall Each party
agrees that the decision of the arbitrators shall be final and conclusive of the questions nvolved The
fees of the a1 brtrators shall be shared equally by the parties, but each party shall pay its own attorney
fees or othet costs to prove 1ts case

SECTION 11
INSURANCE

111 Requred Coverage. The Association shall obtam and maintain, at a minimum, a
master policy or policies of insurance 1 accordance with the insurance requirements set forth 1n the
Act and the additional requirements set forth herein, 1ssued by a reputable insurance company ot
companies authorized to do business 1n the state of Minnesota, as follows

a Property msurance 1 broad form covering all risks of physical loss in an amount
equal to one hundred percent (100%) of the msurable "replacement cost" of the
Property (including Umts and Common Elements), less deductibles, exclusive of
land, footings, excavation and other items normally excluded from coverage (but
including al building service equipment and machinery) The policy or policies may,
but need not, cover the following rtems withm Units. (1} ceilhing or wall finishing
matertals, (ii)_floor coverings, (1ii) cabmetry, (iv) finished millwork, (v) electrical
or plumbing fixtures serving a single Unit, (v1) built-in apphances, or (vii) other
improvements and betterments, regardless of when installed  The policy or policies
shall cover personal property owned by the Association The policy or policies shall
also contain "Inflation Guard" and "Agreed amount" endorsements, 1f reasonably
available. Such policy or policies shall include such additional endorsements,
coverages, and limits with respect to the foregomng and other hazards as may be
required from time to time by the regulations of the FHA or Federal National
Mortgage Association ("FNMA™) as a precondition to their msuring, purchasing or
financing a morigage on a Unit. The Board may also, on behalf of the Association,
enter into binding written agreements with a mortgagee, msurer or servicer, meluding
without limitation the FHA or FNMA, obligating the Association to keep certain
specified coverages or endorsements in effect

b Comprehensive public hability nsurance covering the use, operation and
maintenance of the Common Elements, with miimum limits of $1,000,000 per
occurrence, against claims for death, bodily injury and property damage, and such
other risks as are customarily covered by such policies for projects similar n
construction, location and use to the Property The policy shall contan a
"severability of interest" endorsement which shall preclude the msurer from denying
the claim of an Owner or Qccupant because of negligent acts of the Association or
other Owners or Occupants The policy shall include such additional endorsements,
coverages and limits with respect to such hazards as may be required by the
regulations of the FHA or FNMA as a precondition to their isuring, purchasing or
financing a mortgage on a Unit

C. Fidelity bond or msurance coverage agamst dishonest acts on the part of directors,
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officers, manager, trustees, employees or persons responsible for handling funds
belongmng to or admmstered by the Association 1f deemed to be advisable by the
Board or required by the regulations of the FHA or FNMA as a precondition to the
purchase or financing of a mortgage on a Umt The fidelity bond or nsurance shall
name the Association as the named nsured and shall, 1f required by the regulations
of the FHA or FNMA as a precondition to their insuring, purchasing or financing of
a mortgage on a Unit, be written m an amount equal to the greater of (1) the estimated
maximum of Association funds, including reserves, in the custody of the Association
or management agent at ay given time while the bond 1n force, or (1i) a sum equal to
three months aggregate assessments on all Units plus reserves. An appropriate
endorsement to the policy to cover any persons who serve without compensation
shall be added 1f the policy would not otherwise cover volunteers, or a waiver of
defense based upon the excluston of persons serving without compensation shall be

added
d Workers' Compensation nsurance as required by law.
e Directors and officers liability msurance with such reasonable limits and coverages

as the Board shall determine from time to time

f Such other insurance as the Board may determine from time to time to be m the best
interest of the Association and the Owners.

112  Premiums, Improvements: Deductibles All msurance premiums shall be assessed
and paid as a Common Expense The insurance need not cover improvements and betterments to
the Units nstalled by Owners, but if improvements and betterments are covered, any increased cost
may be assessed against the Units affected. The Association may, 1n the case of a claim for damage
to a Untt, (1) pay the deductible amount as a Common Expense, (ii) assess the deductible amount
agamst the Units affected in any reasonable manner, or (111} require the Owners of the Unuts affected
to pay the deductible amount directly

113  LossPayee, Insurance Trustee. Allnsurance coverage maintained by the Association
shall be written in the name of, and the proceeds thereof shall be payable to, the Association (or a
qualified msurance trustee selected by 1t) as trustee for the benefit of the Owners and secured parties,
meluding Ehgible Mortgagees, which suffer loss The Association, or any nsurance trustee selected
by it, shall have exclusive authority to negotiate, seitle and collect upon any claims or losses under
any mnsurance policy maintained by the Association

114 Waivers of Subrogation All policies of isurance shall contamn waivers of
subrogation by the msurer against the Association, or an Owner, members of the Owner's houschold,
officers or directors, as applicable, and, if available, waivers of any defense based on co-insurance
or of invahidity from any acts of the insured

11.5 Cancellation, Notice of Loss All policies of property insurance and comprehensive
hability insurance maintained by the Association shall provide that the policies shall not be canceled
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or substantially modified, for any reason, without at least 30 days prior wrtten notice to the
Association, to the FHA or FNMA (if applicable), all of the sureds and all Eligible Mortgagees

116 Restorationin Lieu of Cash Settlement All policies of property insurance mantained
by the Association shall provide that, despite any provisions giving the insurer the right to elect to
restore damage 1n lieu of a cash settlement, such option shall not be exercisable (1) without the prior
written approval of the Association (or any Insurance Trustee) or (11) when n conflict with
provisions of any msurance trust agreement 0 which the Association may be a party, or any
requirement of law

117 No Contribution All policies of msurance maintamned by the Association shall be
the primary insurance where there 1s no other insurance mn the name of the Owner covering the same
property, and may not be brought nto contribution with any insurance purchased by Owners or their
Eligible Mortgagees

118  Effectof Acts Not Within Association's Control  All policies of msurance maintamned
by the Association shall provide that the coverage shall not be voided by or conditioned upon (1) any
act or omission of an Owner or Eligible Mortgagee, unless acting withmn the scope of authority on
behalf of the Association, or (1) any failure of the Association to comply with any warranty ot
condition regarding any portion of the Property over whuch the Association has no control

119  Owner's Personal Insurance. Each Owner may obtain additional personal insurance
coverage at his or her own expense covering fire and other casualty to the Unit, personal property
orpersonal liability Allinsurance policies maintained by Owners shall provide that they are without
contribufion as against the msurance purchased by the Association.

SECTION 12
RECONSTRUCTION, CONDEMNATION AND EMINENT DOMAIN

121 Reconstruction. The obligations and procedures for the repair, reconstruction or
disposition of the Property following damage to or destruction thereof shall be governed by the Act.
Any 1eparr or reconstruction shall be substantially n accordance with the plans and specifications
of the Property as mitially constructed and subsequently improved The Association shall have all
authority necessary to cause the Property to be reconstructed, including without limitation the
authority (1) to require the Owners to enter mnto reconstruction contracts on their respective Unuts,
or (11) to contract for the reconstruction of the Units on behalf of the Owners Notice of substantial
damage or destruction shall be given pursuant to Section 18.10

12.2  Condemnation and Emment Domamn In the event of a taking of any part of the
Property by condemnation or eminent domain, the provisions of the Act shall govern, provided, that
notice shall be given pursuant to Section 18 10 Eligible Mortgagees shall be entitled to priority for
condemnation awards m accordance with the priorities established by the Act and the Governing
Documents, as their interest may appear

123 Notice All Eligible Mortgagees shall be entitled to recerve notice of any
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condemnation proceedings or substantial destructton of the Property, and the Association shall give
written notice thereof to a Eligible Mortgagee pursuant to Section 18 10

SECTION 13
EASEMENTS

131 Easement for Encroachments. Each Unit and the Common Elements, and the rights
of the Owners and Occupants therein, shall be subject to an exclusive easement for encroachments
1n favor of the adjoimng Units for fireplaces, walls, roof overhangs, air conditioning systems, decks,
balconies, porches, patios, utility installations and other appurtenances (i) which are part of the
original construction on the adjorming Unit or the Property or (11) which are added pursuant to
Section 8. If there is an encioachment by a Dwelling, or other building or improvement located in
a Unit, upon another Unit or Dwelling as a result of the construction, reconstruction, reparr, shifting,
settlement or movement of any part of the Property, an appurtenant easement for the encroachment,
for the use, enjoyment and habitation of any encroaching Dwelling, building or improvement, and
for the marntenance thereof, shall exist; provided, that with respect to improvements or alterations
added pursuant to Section 8, no easement shall exist unless the same have been approved and
constructed as required by this Declaration Such casements shall contmue for as long as the
encroachment exists and shall not affect the marketability of title

13.2  Easement for Mamtenance, Repair, Replacement and Reconstruction Each Unit, and
the rights of the Owners and Occupants thereof, shall be subject to the rights of the Association to
an exclusive, appurtenant easement on and over the Units for the purposes of mamtenance, repair,
replacement and reconstruction of the Units, and utilities serving the Units, to the extent necessary
to fulfill the Association's obligations under the Governing Documents

133  Utilities Easements The Property shall be subject to non-exclusive, appurtenant
casements for all utilities, water and sewer, and similar services, which exist from time to time, as
constructed or referred to in the Plat, or as otherwise described in this Declaration or any other duly
recorded instiument. Each Unit, and the rights of the Owners and Occupants thereof, shall be subject
to a non-exclusive easement 1n favor of the other Umits for all such services, including without
limitation any sewer or water lines servicing other Units. Each Unit shall also be subject to an
exclusive easement in favor of the Association and all utilities companies providing service to the
Units for the mstallation and maintenance of utilities metering devices.

134 Continuation and Scope of Easements Notwithstanding anything i this Declaration
to the contrary, 1n no event shall an Owner or Occupant be denied reasonable access to his or her
Unit or the right to utility services thereto. The easements set forth in this Section shall supplement
and not limit any easements described elsewhere in this Declaration or recorded, and shall include
reasonable access to the easement areas through the Units and the Common Elements for purposes
of maintenance, reparr, replacement and reconstruction.
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SECTION 14
COMPLIANCE AND REMEDIES

Each Owner and Occupant, and any other Person owning or acquiring any interest 1m the
Property, shall be governed by and comply with the provisions ofthe Act, the Governing Documents,
the Rules and Regulations, the decisions of the Association, and such amendments thereto as may
be made from time to time. A failure to comply shall entitle the Association to the relief set forth
in this Section, in addition to the rights and remedies authorized elsewhere by the Governing
Documents and the Act

141 Entitlement to Rehef The Association may commence legal action to recover sums
due, for damages, for ijunctive relief or to foreclosure a hen owned by it, or any combination
thereof, or an action for any other relief authorized by the Governing Documents or available at law
or m equity Legal relief may be sought by the Association agamst any Owner, or by an Owner
agamnst the Association or another Owner, to enforce compliance with the Governing Documents,
the Rules and Regulations, the Act or the decisions of the Association. However, no Owner may
withhold any assessments payable to the Association, or take (or omit) other action m violation of
the Governing Documents, the Rules and Regulations or the Act, as a measure 0 enforce such
Owner's position, or for any other reason.

142  Sanctions and Remedies In addition to any other remedies or sanctions, expressed
or implied, administrative or legal, the Association shall have the right, but not the obligation, to
implement any one or more of the following actions against Owners and Occupants and/or their
guests, who violate the provisions of the Governing Documents, the Rules and Regulations or the
Act

a Commence legal action for damages or equitable relief in any court of competent
jurisdiction
b Impose late charges of up to the greater of $20 00, or 15% of any amount due, for

each past due assessment or instaliment thereof, and interest at up to the lughest rate
permitted by law

c In the event of default of more than 30 days in the payment of any assessment or
installment thereof, all remaming installments of assessments assessed against the
Unit owned by the defaulting Owner may be accelerated and shall then be payable
in full 1f all delinquent assessments, together with all costs of collection and late
charges, are not paid in full prior to the effective date of the acceleration Reasonable
advance written notice of the effective date of the acceleration shall be given to the
defaulting Owner

d Impose reasonable fines, penalties or charges for each violation of the Act, the
Governing Documents or the Rules and Regulations of the Association

e Suspend the nghts of any Owner or Occupant and their guests to use any Common
Elements amenities, provided, that this limitation shall not apply to Limited Common
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Elements or deck, balcony, porch or patio easements, appurtenant to the Unit, and
those portions of the Common Elements providing utilities service and access to the
Unit Such suspensions shall be limited to periods of default by such Owners and
Occupants in their obligations under the Governing Documents, and for up to 30 days
theieafter, for each violation

f Restore any portions of the Common Elements or Limited Common Elements
damaged or altered, or allowed to be damaged or altered, by any Owner or Occupant
or therr guests in violation of the Governing Documents, and to assess the cost of
such restoration against the responsible Owners and their Units

g Enter any Unit or Limited Common Element in which , or as to which, a violation or
breach of Governing Documents exists which materially affects, or 1s likely to
materially affect in the near future, the health or safety of the other Owners or
Occupants, or their guests, or the safety or soundness of any Dwelling or other part
of the Property or the property of the Owners or Occupants, and to summarily abate
and remove, at the expense of the offending Owner or Occupant, any structure, thing
or condition 1n the Unit or Limited Common Elements which 1s causing the violation,
provided, that any improvements which are a part of a Unit may be altered or
demolished only pursuant to a court order or with the agreement of the Owner

h Foreclosure of any lien arising under the provisions of the Goverming Documents or
under law, 1n the manner provided for the foreclosure of mortgages by action or
under a power of sale 1n the state where the Property 1s located

143 Rughts to Hearing In the case of imposition of any of the remedies authorized by
Section 14 2d , e. or £ of this Section, the Board shall, upon written request of the offender, grant
to the offender a fair and equitable hearing as contemplated by the Act. The offender shall be given
notice of the nature of the violation and the right to a hearing, and at least 10 days within which to
request a hearing, The hearing shall be scheduled by the Board and held within 30 days of receipt
of the hearmng request by the Board, and with at least 10 days prior written notice to the offender.
If the offending Owner fails fo appear at the hearing then the right to a hearing shall be waived and
the Board may take such action as 1t deems appropriate  The decision of the Board and the rules for
the conduct of hearmgs established by the Board shall be final and binding on all parties The
Board's decision shall be delivered in writing to the offender within 10 days following the hearing,
if not delivered to the offender at the heaning

14 4  Lien for Charges, Penalties, Etc  Any assessments, charges, fines, penalties or interest
imposed under this Section shall be a lien against the Unit of the Owner or Occupant against whom
the same are 1mposed and the personal obligation of such Owner 1n the same manner and with the
same priority and effect as assessments under Section 6 The lien shall attach as of the date of
imposition of the remedy, but shall not be final as to violations for which a hearing 1s held until the
Board gives written notice following the hearing  All remedies shall be cumulative, and the exercise
of, or failure to exercise, any 1emedy shall not be deemed a warver of the right to pursue any others

145 Costs of Proceeding and Attorneys Fees. With respect to any collection measures,
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or any measures or action, legal, administrative, or otherwise, which the Association takes to enforce
the provisions of the Act, the Goverming Documents or Rules and Regulations, whether or not finally
determined by a court or arbitrator, the Association may assess the violator and his or her Unit with
any expenses incurred i connection with such enforcement, including without limitation fines or
chaiges previously imposed by the Association, reasonable attorney's fees, and interest (at the highest
rate allowed by law) on the delinquent amounts owed to the Association

14.6 Liability for Owners' and Occupanis' Acts An Owner shall be liable for the expensc
of any maintenance, reparr or replacement of the Property rendered necessary by such Owner's acts
or omissions, or by that of Occupants or guests i the Owner's Unit, to the extent that such expense
15 not covered by the proceeds of insurance carned by the Association or such Owner or Occupant
However, any msurance deductible amount and/or increase 1n insurance rates, resulting from the
Owner's acts or omissions may be assessed agamst the Owner responsible for the condition and
against his or her Unit

147 Enforcement by Owners. The provisions of this Section shall not limit or umpair the
independent rights of other Owners to enforce the provisions of the Governing Documents, the Rules
and Regulations, and the Act as provided therein

SECTION 15
SPECIAL DECLARANT RIGHTS

Declarant hereby reserves exclusive and unconditional authority to exercise the following
special Declarant rights within the meaning of Section 515B 1-103(31) of the Act for as long as 1t
owns the Unit, or for such shorter period as may be specifically indicated

151 Complete Improvements To complete all the Units and other improvements
indicated on the Plat, or otherwise mcluded in Declarant's development plans or allowed by the
Declaration, and to make alterations n the Units and Common Elements to accommodate 1ts sales
facilities,

152 Relocate Boundaries and Alter Units  To relocate boundaries between Umits and to
otherwise alter Units owned by 1, to the extent permitted by Section 16,

153  SalesFacilities To construct, operate and maintain a sales office, management office,
model Units and other development, sales and rental facilities within the Common Elements and any
Units owned by Declarant from time to time, located anywhere on the Property

15.4 Signs To erect and maintain signs and other sales displays offering the Units for sale
or lease, m o1 on any Umit owned by the Declarant on the Common Elements,

155 Easements To have and use easements, for itself, 1ts employees, confractors,
representatives, agents and prospective purchasers through and over the Common Elements for the

purpose of exercising 1ts special Declarant rights;

156 Control of Association To control the operation and administration of the
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Association, including without limitation the power to appont and remove the members of the Board
pursuant to Section 515 B 3-103 of the Act, until the earliest of* (1) voluntary surrender of control
by Declarant, (i1) an Association meeting which shall be held within 60 days after conveyance to
Owners other than a Declarant of 75% of the total number of Unuts authorized to be included in the
Property of (1) the date five (5) years followng the date of the first conveyance of the Unit to an
Owner other than a Declarant Notwithstanding the foregoing, the Owners other than a Declarant
shall have the right to nominate and elect not less than 33 1/3% of the directors at a meeting of the
Owners which shall be held within 60 days following the conveyance by Declarant of 50% of the
total number of Units authorized to be mcluded 1n the Property.

157 Consent to Certain Amendments As long as Declarant owns any unsold Unit for
sale, Declarant's written consent shall be required for any amendment to the Governing Documents
or Rules and Regulations which directly or mdirectly affects or may affect Declarant's rights under
the Governing Documents

SECTION 16
RIGHTS TO RELOCATE UNIT BOUNDARIES AND ALTER UNITS

16.1 Raghts to Relocate Boundaries and Alter Units Existing or future Units may be
altered and Unit boundaries may be relocated only 1n accordance with the following conditions:

a Combining Units. An Owner may make improvements or alterations to such Unit
or, may, after acquiring an adjoning Unit, remove or alter any itervening partition
or create apertures therein in accordance with Section 515B.2-113 of the Act and
Subsection d of this Section

b Relocation of Boundaries The boundaries between adjoining Umts may be relocated
1n accordance with Section 515B 2-114 of the Act and Subsection d of this Section.

c Subdivision or Conversion No additional Umits may be created by the subdivision
or conversion of a Umt (within the meaning of the Act) into two or more Units, nor
into other Umits, Common Elements of Limited Common Elements

d Requirements. The alteration, relocation of boundaries or other modification of
Units or the Dwellings or other structures located therein (collectively referred to
herein as "alteration” or "alterations™) pursuant to this Section, Section 8, and the
Act may be accomplished only n accordance with the following conditions

(1)  No Unit may be altered 1f, thereafter, the Dwelling located therein, or
any other Dwelling affected by the alteration, would no longer be
habitable or practicably usable for its mntended purpose or would
violate any law, code or ordinance of any governmental authorty
having jurisdiction over the Property

2) No alteration may be made which adversely affects the structural or
functional ntegrity of any building system or the structural support
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€)

(4)

)

or weather tight integrity of any portion of any building or other
structure

The prior written consent of the Association shall be required for any
alteration, except alterations by Declarant Where required, such
consent shall be requested in writing by each Owner whose Unit 1s
proposed to be altered, accompanied by such explanation, drawings
and specifications relating to the proposed alterations as may be
reasonably required by the Association or the first mortgagee of the
Unit The Association shall give such Owner(s) notice in an
expeditious manner, granting, denying or quahfying its consent

As a precondition to consenting to alterations the Association may
require, among other things, the following (1) that all alterations will
be done 1 a workmanlike manner and without impairing the
structural, mechanical or weather tight integrity of the Building, (if)
that the Common Elements and altered Units will be repaired and/or
restored 1n the future as required by the Association, (ui) that the
construction of the alterations will not create dangerous conditions for
any Owners or Occupants, (1v) that the Property, the first mortgagees
and the Owners and Occupants will be protecied from liens and other
liability arising from the alterations, and (v) that the alterations will
be done 1 compliance with the applicable laws, regulations and
ordinances of the governmental authorities having jurisdiction over
the Propetty

The Association may require that the Owners of the Units to be
altered pay all costs of processing and documentation for the request
and the preparation and recording of any necessary amendment to the
Governing Documents, mcluding without limitation such costs as
filing, architects and attorneys' fees, incurred by the Association 1n
connection with the alterations

SECTION 17
AMENDMENTS

This Declaration may be amended by the consent of (1) Owners or Units to which are
allocated at least sixty-seven percent (67%) of the votes i the Association, (11) the percentage of
Eligible Mortgagees (based upon one vote per first mortgage owned) required by Section 18 as to
matters prescribed by said Section and (u1) the consent of Declarant to certain amendments as
provided m Section 15 8 Consent of the Owners may be obtamed i writing or at a meeting of the
Assoctation duly held m accordance with the Bylaws Consents of Eligible Mortgagees and the
Declarant shall be in writing. Any amendment shall be subject to any greater requirements imposed
by the Act The Amendment shall be effective when recorded as provided in the Act  An affidavit
by the Secretary of the Association as to the outcome of the vote, or the execution of the foregoing
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agreements o1 consents, shall be adequate evidence thereof for all purposes, including without
limitation, the recording of the amendment

SECTION 18
RIGHTS OF ELIGIBLE MORTGAGEES

Notwithstanding anything to the contrary 1 the Governing Documents, and subject to any
greater requirements of the Act or other laws, Eligible Mortgagees shall have the following rights
and protections

181 Consent to Certain Amendments The written consent of Ehigible Mortgagees
representing at least fifty-one percent (51%) of the Units that are subject to first mortgages held by
Eligible Mortgagees (based upon one vote per first mortgage owned) shall be required for any
amendment to the Governing Documents which causes any change m the following (1) voting rights,
(1) increases 1n assessments that raise the previously assessed amount by more than 25% assessment
liens, or prionty of assessment liens, (1t) reductions in reserves for maintenance, repair and
replacement of Common Elements; (1v) responsibility for maintenance and repaits, (v) reallocation
of interests 1n the Common Elements or Limited Common Elements, or rights to their use, (vi)
redefinition of any Umt boundaries, (vir) convertibility of Units mnto Common Elements or vice
versa, (vin1) expansion or contraction of the Property or the addition, annexation or withdrawal of
property to or from the Property, (1x) hazard or fidelity insurance requirements, (x) leasing of Units;
(x1) imposition of any restrictions on the leasing of Units, (xu) 1f the common interest community
consists of 50 or more Units, a decision by the Association to establish self management when
professional management is 1n effect as required previously by the Goverming Documents or a
Eligible Mortgagees, (xit) restoration or repair of the Property (after a hazard damage or partial
condemnation) 1n a manner other than that specified in the Goverming Documents; (x1v) any action
to terminate the legal status of the condominium after substantial destruction or condemnation
oceurs; or (xv) any provisions that expressly benefit morigage holders or insurers or guarantors of
mortgages Notwithstanding the foregoing, implied approval of a proposed amendment shall be
assumed when an Eligible Mortgagee fails to submut a response to any written proposal, provided
that the notice was delivered by certified mail with a return receipt requested.

18.2  Consentto Certain Actions The written consent of Eligible Mortgagees representing
at least sixty-seven percent (67%) of the Unuts that are subject to first mortgages (based upon one
vote per first mortgage owned) shall be required to abandon or terminate the common interest
community, subject to any greater requirements contained 1n the Act

18.3 Consent to Subdivision. No Unit may be partitioned or subdivided without the prior
written approval of the Owner and Eligible Mortgagees thereof, and the Association

184 NoRightofFirst Refusal The right of an Owner to sell, transfer or otherwise convey
his or her Unit shall not be subject to any right of first refusal or similar restrictions.

185 Pronty of Lien Any holder of a first mortgage on a Unit or any purchaser of a first
mortgage at a foreclosure sale, that comes into possession of a Unit by foreclosure of the first
mortgage or by deed or assignment in lieu of foreclosure, takes the Unit free of any claims for unpaid
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assessments ot any other charges or liens imposed agamst the Unit by the Association which have
accrued against such Unit ptior to the acquisttion of possession of the Umt by said first mortgage
holder or purchaser; (1) except as provided in Section 6 7 and the Act and (if) except that any unpard
assessments or charges with respect to the Unit may be reallocated among all Umits i accordance
with their interest in the Common Elements

18 6 Priority of Taxes and Other Charges All taxes, assessments and charges which may
become liens prior to the first mortgage under state law shall relate only to the individual Units and
not to the Property as a whole

187 Prnority for Condemnation Awards No provision of the Governing Documents shall
g1ve an Owner, or any other party, priority over any rights of the Eligible Mortgagees of the Unt
pursuant to 1ts mortgage 1 the case of a distribution to such Owner of msurance proceeds or
condemnation awards for losses to or a taking of the Unit and/or the Common Elements The
Association shall give written notice to all Eligible Mortgagees of any condemnation or emnent
domaimn proceeding affecting the Property promptly upon receipt of notice from the condemning
authority

188 Management Agreement Requirements The term of any agreement for professional
management of the Property may not exceed two (2) years. Any such agreement must provide at a
mimmum for termmation without penalty or termination fee by erther party, (1) with cause upon
thirty (30) days prior written notice, and (11) without cause upon ninety (90) days prior written notice

18.9  Access to Books and Records/Audit. Eligible Mortgagees shall have the right to
examine the books and records of the Association upon reasonable notice during normal business
hours, an to receive free of charge, upon writlen request, copies of the Association's annual reports
and other financial statements Financial statements, mcluding those which are audited, shall be
available within one hundred twenty (120) days of the end of the Association's fiscal year If a
request is made by FNMA or any institutional guarantor or insurer of a mottgage loan agamst a Unt,
for an audit of the Association's financial statements for the preceding year, the Association shall
cause an audit to be made and deliver a copy to the requesting party

18 10 Notice Requirements Upon written request to the Association, identifying the name
and address of the holder, insurer or guarantor of mortgage on a Umit, and the Umt number or

address, the holder, isurer or guarantor shall be entitled to timely written notice of*

a a condemnation loss or any casualty loss which affects a material portion of the
Propetty or the Unit securing the mortgage,

b a 60 day delinquency 1n the payment of assessments or charges owed by the Owner
of a Unit on whach it holds a mortgage,

c a lapse, cancellation or material modification of any msurance policy maintamned by
the Association, and
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d a proposed action which requires the consent of a specified percentage of Eligible
Mortgagees

SECTION 19
LIMITED WARRANTY; MANDATORY BINDING ARBITRATION
FOR MATTERS INVOLVING DECLARANT

Each Owner, and the Association, by taking title to a Dwelling and/or any portion of the Common
Elements, acknowledges and agrees as follows

191 Limited Warranty by Declarant Declarant may issue a “Home Builder’s Limited
Warranty” (the “Limited Warranty”) regarding the Dwellings to each mitial third-party Owner upon
the conveyance of a Dwelling to each Owner, and regarding the Common Elements to the
Association The Limited Warranty 1s currently admunstered by Professional Warranty Service
Corporation, o1 its successor (“PWC”) The actual terms of the Limited Warranty are defined by the
Limited Warranty documents themselves Ifissued, acopy of the Limited Warranty will be provided
to each initial third-party Owner, and may be obtamed from PWC at its current address of P O Box
800, Annandale, VA 22003-0800. Each Owner whether they are an mitial purchaser of a Dwelling
or a subsequent purchaser, and the Association, as concerns the Common Elements, are hereby
advised and agree that

a) the Limited Warranty 1s the only warranty provided by the Declarant,

b) that all allegations of “Construction Defects,” as that term 1s defined 1n the Limited
Wartanty documents provided to the initial third-party Owner and to the Association,
will be resolved under and in accordance with, the Limited Warranty,

c) that final, binding arbitration 1s the sole remedy for resolving disputes involving
alleged Construction Defects,

d) that by taking title to a Dwelling or the Common Elements, each Owner (whether an
initial purchaser of a Dwelling or a subsequent purchaser) and the Association agree
to be bound by the terms of the Limited Warranty,

€} the length of tume for coverage under the Limited Warranty shall be for ten years
from the date of conveyance to the mnitial Owner, as further defined n the Limted
Warranty 1tself.

192 Mandatory Binding Arbitration for Matters Involving Declarant By taking title to
a Dwelling or any portion of the Property, each Owner and the Association agree with the Declarant
that to the fullest extent permitted by law, all claims and disputes of any kind that an Owner or the
Association may have arising from or in any way related to a Dwelling or Dwellings or the Common
Elements mvolving the Declarant or any affiliate, contractor, agent, employee, executing officer,
manager, or owner of Declarant (a “Dispute” ) shall be submutted to final and bindmg arbitration
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Binding arbitration shall be the sole remedy for resolving disputes between the Declarant and any
Owne: and/or the Association Disputes subject to binding arbitration include but are not limited
to.

Any disagreement that a condition in the Dwelling or 1n the Common Elements 1s a Construction
Defect (as defined in the Limited Warranty) and 1s therefore covered by the Limited Warranty,

Any disagreement as to whether a Construction Defect has been corrected 1n compliance with the
Limited Warranty;

Any alleged breach of the Limited Warranty,
Any alleged violations of consumer protection, unfair trade practice, or other statutes,

Any allegation of negligence, strict hability, fraud, and/or breach of duty of good faith, and all other
claims arising m equity or from common law,

Any disputes concerning the 1ssues that should be submutted to binding arbitration,

Any disputes concerning timeliness of performance and our Buyer’s notifications under the Limited
Warranty,

Any dispute as to the payment or reimbursement of the arbitration filing fee,

Any dispute as to whether the Limited Warranty, or any provision thereof, including, but not limited
to any warver under the Limited Warranty, is unenforceable,

Any other claim arising out of or relating to the sale, design, or construction of the Dwelling or the
Common Elements, mcluding, but not limited to any claim arising out of, relating to or based on any
implied warranty or claim for neghgence or strict iability not effectively waived by the Limited
Warranty

The arbrtration shall be conducted by Construction Arbitration Services, Inc or such other reputable
arbitration service that PWC shall select, at 1ts sole discretion, at the time the request for arbitration
1s submutted The rules and procedures of the designated arbitration organization, that are mn effect
at the tume the request for arbitration 1s subnutted, will be followed

The atbitration shall be governed by the Federal Arbitration Act (9 U S C §§ 1-16) to the exclusion
of any inconsistent state law, regulation, or judicial deciston The award of the arbitrator shall be
final and binding and may be entered as a judgment 1n any court of competent jurisdiction

Each party shall bear its own attorneys fees and costs (including expert costs) for the arbitration. The
arbrtration filing fee and other arbitration fees shall be divided and paid equally as between the
parties This filing fee shall be no more than the amount charged by the arbitration service to PWC
for each arbitration. Owners may contact PWC to determine the arbitration filing fee in effect at the
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time an arbitration 1s being requested  The arbitrator shall, as part of any decision, award to the party
prevailing at the arbitration any applicable filing fees or other arbitration fees paid by that party

If any Owner, the Association, or the Declarant files a proceeding mn any court to resolve any
Dispute, such actron shall not constitute a waiver of the right of such party or a bar to the right of any
other party to seek arbitration of that or any other Dispute, and the Court shall, upon motion of any
party to the proceeding, direct that such Dispute be arbitrated 1n accordance therewith

The obligations of this Section 19.2 to submut all disputes to final, binding arbitration is wholly
independent and separate from the rights and obligations under the Limited Warranty provisions
of Section 19 1 In the event any Dwelling 15 not issued a Home Builder’s Limited Warranty as
described m Section 19 1, all Disputes shall be resolved by final, binding arbitration conducted
by Construction Arbitration Setvices, Inc., or such other orgamzation as the parties to the Dispute
may agree upon, pursuant to the terms of this Section 19.2

193 No Presumption of Unobserved Construction Defects  The Declarant, the
Association, and the Owner(s) agree that 1f the Association or any Owner(s) alleges that any
Dwelling(s) or any portion(s) of the Common Elements are alleged to be subject to a construction
defect, then mn any arbitration, mediation, or other proceeding regarding such matters, there shall be
no presumption that an alleged construction defect 1s prevalent or consistently present 1n other
Dwellings or in other portions of the Common Areas where such alleged construction defect has not
been observed

194 Obligation of Owners to Provide Copy of Limited Warranty Documents to
Subsequent Purchaser. Each Owner that transfers his or her interest in a Unit shall provide a copy
of the Limited Warranty to the subsequent owner and shall thereby transfer to the subsequent owner
all temaining coverage for the Dwelling under the Limited Warranty

195 Amendment Requires Consent of Declarant Notwithstanding any other provision
of this Declaration, this Article and its subsections may not be amended except with the wrtten
consent of the Declarant.

SECTION 20
MISCELLANEOUS
201 Severability If any term, covenant, or proviston of this mstrument or any exhubit
attached hereto 1s held to be invalid or unenforceable for any reason whatsoever, such determination
shall not be deemed to alte1, affect or impair 1 any manner whatsoever any other portion of this
instrument or exhibits

202 Construction Where applicable the masculine gender of any word used herein shall
mean the feminine or neutral gender, or vice versa, and the singular of any word used herern shall
mean the plural, or vice versa References to the Act, or any section thereof, shall be deemed to
include any statutes amending or replacing the Act, and the comparable sections thereof

203 Tender of Claims Inthe event that any incident occurs which could reasonably give
r1se to a demand by the Association agamnst Declarant for indemmification pursuant to the Act, the
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Association shall promptly tender the defense of the action to 1ts msurance carrier, and give
Declarant wiitten notice of such tender, the specific nature of the action and an opportunity to defend
against the action.,

204 Notices Unless specifically provided otherwise in the Goverming Documents or the
Act, all notices required to be given by or to the Association, the Board of Directors, the Association
officers o1 the Owners or Occupants shall be m writing and shall be effectrve upon hand dehivery,
or matling 1f properly addressed with postage prepaid and deposited i the United States mail, except
that registrations pursuant to Section 2.2 of the Bylaws shall be effective upon receipt by the
Association

205 Conflicts Among Documents. In the event of any conflict among the provisions of
the Act, the Declaration, the Bylaws or any Rules and Regulations approved by the Association, the
Act shall control As among the Declaration, Bylaws and Rules and Regulations, the Declaration
shall control, and as between the Bylaws and the Rules and Regulations, the Bylaws shall control

206 Assignment Declarant may assign any portion or all of 1ts rights and obligations
herein to any successor, assign ot other third-party in Declarant's sole discretion and without written
notice or written consent.

IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed as of the
day and year recited on the first page hereof

WOODSIDE KNOLL CREEK, LLC
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STATE OF MINNESOTA )

)88
COUNTY OF Anoke )
e
The foregomg mstrument was acknowledged before me this Zi dayof ,2003,

by James P Lambeth .the  Preo; deat of Woodside Knoll Creek{L.L( a Mmnesota
limited liability company, on behalf of the limited hiability company

otary Public
This mnstrument was drafted by
Leonard, O'Brien, Wilford,
Spencer & Gale, Ltd
100 South Fifth Street, Suite 1200
Minneapolis, MN 55402
(612) 332 -1030
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COMMON INTEREST COMMUNITY NUMBER 130
EXHIBIT A TO DECLARATION
SCHEDULE OF UNITS/LEGAL DESCRIPTION OF PROPERTY

Declarant 1s the owner of the following described real estate
Lots 1 through 41, melusive, Block 1, Knoll Creek 3rd Addition, and

Lots 1 through 16, inclusive, Block 1, Knoll Creek 4th Addition

all of which 1s according to the plat(s) thereof on file and of record in the office of the Recorder of
Anoka County, Minnesota

Note: Each Unit's unit identifier is its lot and block numbers and the subdivision name



COMMON INTEREST COMMUNITY NUMBER 130
EXHIBIT B TO DECLARATION
LEGAL DESCRIPTION OF COMMON ELEMENTS

Lot 41, Block 1, Knoll Creek 3rd Addition, and

Lot 16, Block 1, Knoll Creek 4th Addition
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DOCUMENTNO  437986.0 TORRENS
ANOKA COUNTY MINNESOTA

| HEREBY CERTIFY THAT THE WITHIN INSTRUMENT WAS FILED IN THIS OFFICE
FOR RECORD ON JUL 16 2003

AT 2.30 PM AND WAS DULY RECORDED
FEES AND TAXES IN THE AMOUNT OF $30 00  PAD
2003093617
RECEIPT NO

MAUREEN J DEVINE
ANOKA COUNTY PROPERTY TAX ADMINISTRATORIRECORDERIREGISTRAR OF TITLES
JMD

8y

DEPUTY PROPERTY TAX ADMINISTRATOR/RECGRDER/REGISTRAR OF TITLES
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