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City of Coon Rapids
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é'-'c @ KNOW ALL MEN BY THESE PRESENTS: That New Generation Homes, a partnership under the laws of the State of Minnesota,
Scale: linch = 20 feet 5}' & fee owner, of the following described property situated in the State of Minnesota, County of Anoka, to-wit:
. . D Lots 33, 34, 35, and 36, Block 1, of the duly recorded plat of REISLING PARK NORTH.
For the purposes of this plat the North line of . S e
Lot 34, Block |, REISLING PARK NORTH is bb ~ ) L : Have caused the same to be surveyed and platted as REISLING PARK NORTH REPLAT, and do hereby donate and dedicate to
assumed to bear North 88°3|'58"East S _~ South line of transmission line easement to [ the public, the easements as shown on this plat for drainage and utility purposes, and easements for utility purposes
) - Northern States Power Company as described only. In witness whereof, said New Generation Homes has caused these presents to be signed by its authorized agent and
. . . . S in document No. 51126. partner this Q%% day of bty , 1981.
o Denotes iron pipe set with a plastic plug s (
Y
stamped R.L.S. 8I194. Q NEW GENERATION HOMES .
: By: QWQ w
{",," / ' Lyle(}i. McLaughlin, Authors¥ed Agent and Partner
/ -l- TH p—
State of Minnesota The foregoing instrument was acknowledged before me this__'L__day of _A_\)LY__,
/ County of 1981, by Lyle E. McLaughlin, Authorized Agent and Partner on behalf of New
ration/ H a partnership under the laws of the State of Minnesota.
/ ! | ~_JOHN M. PENDZIMAZ :
' ; NOTARY PUBLIC - MiNNESOYA [§ Notary Public, MCounty, Minnesota
¢ K :mW"piCOUNTv My commission expires:__ N (33 \S@\
Q I hereby cert T have su ved and platted the property described in this plat as REISLING PARK NORTH REPLAT
<'\l and that this plat is a correct representation of said survey; that all monuments have been correctly placed in the
Wy ground as shown on the plat; that all distances are correctly shown on the plat in feet and hundreths of a foot; that
3 the outside boundary lines are correctly designated on the plat; and that there are no wet lands or public highways to
%’ be designated on the plat other than as shown thereon.
’
« Al & Bl
:) Jodn O. Oliver, Land Surveyor
N Minnesota Registration No. 8194
3% z
© ! State of Minnegot The foregoing instrument was acknowledged before me this __L day of ,
County of 'f ROg 1981, by John O. Oliver, Land Surveyor.
} e WC ;425 E Notary Public, %’Count ; Minnesota
§ 0 o e My commission expires: Z.fylny—
| Annexed plat of REISLING PARK NORTH REPLAT was approved by the Planning Commission of the City of Coon Rapids, Minnesota
J [ this_RO#h day of MArc , 198D.
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By: /am ‘ W , Chairman
Annexed plat of REISLING PARK NORTH REPLAT was approved by the City Council of Coon Rapids, Minnesota at a r;’egulaz\a\'&"@_i}.
meeting~thereof held this Ttr day of \JU# , 1981. o AN %&
0y : Sk
n By: , Mayor Attest: »,\V;\‘Ql‘exrk B R
This plit has been checked and apMroved this /7 7 day of ¢ July , 1981. iy wﬁ‘
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. .MM&_ , Anoka County Surveyor
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COMMON INTEREST COMMUNITY NUMBER 147
(Planned Community)

REISLING PARK NORTH

AMENDED AND RESTATED DECLARATION

THIS AMENDED AND RESTATED DECLARATION OF COMMON INTEREST
COMMUNITY 15 executed as of this d day of Junt. , 2004,
by Reisling Park North Association, Inc., a Minnesota non profit corporation (“Declarant”),
pursuant to Minnesota Statutes Section 515B 1-101 to 515B.4-118, commonly known as the
Minnesota Common Interest Ownership Act (heremafter the “Act”) and laws amendatory thereof
and supplemental thereto.

WITNESSETH.

WHEREAS, there are filed of record mn the office of the Anoka County Registrar of Titles
a certamn Declaration of Covenants, Conditions and Restrictions, filed July 8, 1981, as Document
No 117021 (the “Onginal Declaration™), and

WHEREAS, the Origmmal Declaration established a plan for the use, operation,
maintenance and preservation of the real estate described m Exhibit A attached hercto (the
“Property’), and

WHEREAS, the Declarant and the Owners desire to provide for the preservation of the
residential character, value, architectural character, architectural uniformity and amenities which
are a part of the Property, and for the maintenance of open spaces and other common facihities,
and

WHEREAS, the Declarant and the Ownets desire to amend and restate the Original
Declaration m accordance herewith, and to subject the Property to the Act, and to the covenants,
restrictions, easements, charges and liens set forth heremn, pursuant to the requirements and
procedures prescribed by Section 515B 1-102(d) of the Act, and

WHEREAS, the Property 1s not subject to an ordmance referred to m Section 515B 1-106
of the Act, governing conveisions to common nterest ownership, and 1s not subject to a master
assoclation as defined in the Act

NOW THEREFORE, the Declarant, with the consent of those Owners constituting not
less than seventy five percent (75%) of the Owners hereby declares that the Property and any
additions thereto shall be subject to the Act as a planned community, and shall be held,
transferred, sold, conveyed, used and occupied subject to the covenants, restrictions, casements,
charges and liens set forth herem, that all persons or entities having or acquiring any mterest im
the Property shall be bound hereby, and that the Ongmal Declaration shall be revoked and
superseded 1n 1ts entirety by this Declaration upon 1its recording



SECTION 1

DEFINITIONS

The following words when used m the Governing Documents shall have the following
meanings (unless the context indicates otherwise)

1.1

12

1.3

14

1.5

16

1.7

1.8

1.9

1.10

"Association” shall mean the Reishing Park North Association, Inc, a nonprofit
corporation which has been created pursuant to Chapter 317 of the laws of the
State of Minnesota, as amended, and Minnesota Statutes Section 515B 3-101,
whose members consist of all Owners as defined herein.

"Board" shall mean the Board of Directors of the Association as provided for m
the Bylaws.

"Bylaws" shall mean the Bylaws governing the operation of the Association, as
amended from time to fime.

"Common Elements" shall mean all parts of the Property except the Unts,
including all improvements thereon, owned by the Association for the common
benefit of the Owners and Occupants The Common Elements are legally
described 1n Exhibit B attached hereto

"Common Expenses" shall mean and mclude all expenditures made or habilities
incurred by or on behalf of the Association and mcident to 1ts operation, mecluding
without limitation allocations to reserves and those items specifically 1dentified as
Common Expenses m the Declaration or Bylaws

"Dwellng" shall mean a part of a building consisting of one or more floors,
designed and mtended for occupancy as a single fanmly residence, and located
within the boundanes of a Unit The Dwelling includes any garage attached
thereto or otherwise included within the boundaries of the Unit m which the
Dwelling is located

"Eligible Mortgagee" shall mean any Person owning a mortgage on any Uni,
which mortgage 1s first in prionty upon foreclosure to all other mortgages that
encumber such Unit, and which has requested the Association, in wrting, to
notify 1t regarding any proposed action which requires approval by a specified
petcentage of Eligible Mortgagees

"Governing Documents” shall mean this Declaration, and the Articles of
Incorporation and Bylaws of the Association, as amended from time fo time, all of
which shall govern the use and operation of the Property

"Member" shall mean all Persons who are members of the Association by virtue
of bemng Owners as defined m this Declaration The words "Owner" and
"Member" may be used interchangeably 1n the Govermng Documents.

"Occupant” shall mean any Person or Persons, other than an Owner, 1n possession
of or residing i a Unit

"Owner" shall mean a Person who owns a Umnit, but excluding contract for deed
vendots, mortgagees and other secured parties within the meanmmg of Section

2.



515B.1-103(30) of the Act The term "Owner" ncludes, without limitation,
contract for deed vendees and holders of a life estate

112 "Party Wall" shall mean the shared wall between two Dwellings

113 '"Person" shall mean a natural mdividual, corporation, limited habihty company,
partnership, trustee, other or legal enfity capable of holding title to real property

1.14 "Plat" shall mean the recorded plat depicting the Property pursuant to the
requirements of Section 515B 2-110(d) of the Act, and satisfying the requirements
of Minnesota Statutes Chapter 505, 508 or 508A, as apphcable, mcluding any
amended or supplemental Plat recorded from time to time 1n accordance with the
Act,

115 "Property" shall mean all of the real property submitted to this Declaration,
including the Dwellings and all other structures and improvements located thereon
now or n the future The Property as of the date of thus Declaration 1s legally
described in Exhibits A and B attached hereto

116 "Rules and Regulations" shall mean the Rules and Regulations of the Association
as approved from time to tune pursuant to Section 5 6

117 "Unit" shall mean any platted lot subject to this Declaration upon which a
Dwelling 1s located or mtended to be located, as shown on the Plat, including all
improvements thereon, but excluding the Common Elements

Any terms used 1n the Governing Documents, and defined in the Act and not in this
Section, shall have the meaning set forth in the Act.

SECTION 2
DESCRIPTION OF UNITS AND APPURTENANCES

21 Units There are fifty six (56) Units, all of which are restricted exclusively to
residential use. Each Unit constitutes a separate parcel of real estate  No additional Umits may
be created by the subdivision or conversion of Umts pursuant to Section 515B 2-112 of the Act
The Umit 1dentifiers and locations of the Units are as shown on the Plat, which 1s incorporated
heremn by reference, and a schedule of Units 1s set forth on Exhibit A The Unit 1dentifier for a
Unit shall be 1ts lot and block numbers and the subdivision name

22 Unit Boundaries The front, rear and side boundaries of each Unit shall be the
boundary lines of the platted lot upon which the Dwelling 1s located or intended to be located as
shown on the Plat The Umts shall have no upper or lower boundaries Subject to this Section 2
and Section 3 2, all spaces, walls, and other improvements within the boundaries of a Unit are a
part of the Unit

23 Access Easements Fach Unit shall be the beneficiary of an appurtenant easement
for access to a public street or highway on or across any other Umt or the Common Elements as
shown on the Plat, subject to any restrictions set forth i the Declaration.

2.4  Use and Emoyment Easements. Each Umt shall be the beneficiary of appurtenant
easements for use and enjoyment on and across the Common Elements, and for use and




enjoyment of any Limuted Common Elements allocated to the Umit, subject to any restrictions
authorized by the Declaration

25  Utility and Mamtenance Easements. Each Umt shall be subject to and shall be the
beneficiary of appurtenant easements for all services and utilities servicing the Units and the
Common Elements, and for maintenance, repair and replacement as described 1n Section 13

2.6  Encroachment Basements FEach Umt shall be subject to and shall be the
beneficiary of the appurtenant easements for encroachments as described 1n Section 13

27  Recorded Easements The Property shall be subject to such other easements as
may be recorded agamnst 1t or otherwise shown on the Plat

2.8  Easements are Appurtenant. All easements and similar rights burdening or
benefiting a Unit, or any other part of the Property shall be appurtenani thereto, and shall be
permanent, subject only to termnation m accordance with the Act or the terms of the easement
Any recorded easement benefiting or burdening the Property shall be construed 1 a manner
consistent with, and not m conflict with, the easements created by the Declaration

2.9  Impairment Prohibited No person shall matertally restrict or impair any easement
benefiting or burdening the Property, subject to the Declaration and the right of the Association
to impose reasonable Rules and Regulations governing the use of the Property

SECTION 3
COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

31 Common Elements The Common Elements and their characteristics are as
follows:

a. All of the Property not mcluded within the Units constitutes Common Elements
The Common Elements mclude those parts of the Property described in Exhibit B
or designated as Common Elements on the Plat or in the Act The Common
Elements are owned by the Associahion for the benefit of the Owners and
Occupants.

b. The Common Elements shall be subject to certain ecasements as described m
Section 2, and to the rights of Owners and Occupants m Limited Common
Elements appurtenant to theirr Units

c. Subject to Sections 5, 6 and 9, all mamtenance, repair, replacement, management
and operation of the Common Elements shall be the responsibility of the
Association

d Common Expenses for the maintenance, repair, replacement, management and

operation of the Common Elements shall be assessed and collected from the
Ownets 1n accordance with Section 6

32  Linited Common Elements The Limited Common Elements are those parts of
the Common Elements reserved for the exclusive use of the Owners and Occupants of the Units
to which they are allocated, and the rights to the use and enjoyment thereof are automatically
conveyed with the conveyance of such Units The Limited Common Elements are described and
allocated to the Units as follows



a Chutes, flues, ducts, pipes, wires, conduit or other utility installatrons, bearing
walls, bearing columns, or any other components or fixtures lying partially within
and partially outside the boundaries of a Unit, and serving only that Unit, are
allocated to the Unit they serve Any portion of such imstallations serving or
affecting the function of more than one Unit or any portion of the Common
Elements 1s a part of the Common Elements, but 1s not a Limted Common
Element,.

b Improvements such as decks, patios, doorsteps, driveways, entry sidewalk areas,
skylights, perimeter doors and windows, constructed as part of the origmal
construction to serve a single Unit, and authorized replacements and
modifications thereof, if located outside the Umt's boundaries, are Limited
Common Elements allocated exclusively to that Umt

SECTION 4
ASSOCIATION MEMBERSHIP: RIGHTS AND OBLIGATIONS

Membership in the Association, and the allocation to each Unit of a portion of the votes
m the Assoctation and a portion of the Common Expenses of the Association shall be governed
by the following provisions

4.1 Membership Each Owner shall be a member of the Association by virtue of Umit
ownership, and the membership shall be transferred with the conveyance of the Owner's mterest
m the unit  An Owner's membership shall termmate when the Owner's ownership terminates
When more than one Person 1s an Owner of a Unit, all such Persons shall be members of the
Association, but multiple ownership of a Umt shall not mcrease the voting nights allocated to
such Unit nor authorize the division of the voting rights

42  Voung and Common Expenses Voting rights and Common Expense obligations
are allocated equally among the Units; except that special allocations of Common Expenses shall
be permutted as provided 1n Section 6.1

43  Appurtenant Rughts and Oblhigations, The ownership of a Unit shall include the
voting rights and Common Expense obligations described m Section 4 2 Said rights, obhigations
and interests, and the title to the Units, shall not be separated or conveyed separately The
allocation of the rights, obligations and nterests described m this Section may not be changed,
except 1n accordance with the Governing Documents and the Act

44  Authority to Vote The Owner, or some natural person designated to act as proxy
on behalf of the Owner, and who need not be an Owner, may cast the vote(s) allocated to such
Unit at meetings of the Association; provided, that if there are multiple Owners of a Urut, only
the Owner or other Person designated pursuant to the provisions of the Bylaws may cast such
vote(s) The voting nights of Owners are more fully described in Section 3 of the Bylaws

SECTION 5
ADMINISTRATION

The admimistration and operation of the Association and the Property, mcluding but not
lim1ted to the acts required of the Association, shall be governed by the following provisions



51 General The operation and admimstration of the Association and the Property
shall be governed by the Governing Documents, the Rules and Regulations and the Act The
Association shall, subject to the rights of the Owners set forth in the Governing Documents and
the Act, be responsible for the operation, management and control of the Property. The
Association shall have all powers described in the Governing Documents, the Act and the statute
under which 1t 1s mcorporated  All power and authority of the Association shall be vested m the
Board, unless action or approval by the individual Owners 1s specifically required by the
Governing Documents or the Act All references to the Association shall mean the Association
acting through the Board unless specifically stated to the contrary

52  Operational Purposes The Association shall operate and manage the Property for
the purposes of (1} administering and enforcing the covenants, restrictions, easements, charges
and liens set forth in the Governing Documents and the Rules and Regulations (11) maintaining,
repairing and replacing those portions of the Property for which 1t 1s responsible and ()
preserving the value and architectural umiformity and character of the Property

53  Binding Effect of Actions. All agreements and determinations made by the
Association m accordance with the powers and voting rights established by the Governing
Documents or the Act shall be binding upon all Owners and Occupants, and their lessees, guests,
heirs, personal representatives, successors and assigns, and all secured parties as defined 1n the
Act

54  Bylaws. The Association shall have Bylaws The Bylaws and any amendments
thereto shall govern the operation and admimistration of the Association

53 Management The Board may delegate to a manager or managing agent the
management duties 1mposed upon the Association’s officers and directors by the Goverming
Documents and the Act, provided, however, that such delegation shall not relieve the officers and
directors of the ultimate responsibility for the performance of their duties as prescribed by the
Governing Documents and by law

5.6  Rules and Regulations, The Board shall have exclusive authority to approve,
implement and amend or revoke such reasonable Rules and Regulations as 1t deems necessary
from time to time for the purpose of operating and admiumstering the affairs of the Association
and regulating the use of the Property, provided that the Rules and Regulations shall not be
mconsistent with the Governing Documents or the Act The inclusion i other parts of the
Governing Documents of authority to approve Rules and Regulations shall be deemed to be in
furtherance, and not m Limitation, of the authority granted by this Section New or amended
Rules and Regulations shall be effective only after reasonable notice thereof has been given to
the Owners

57  Association Assets; Surplus Funds. All funds and real or personal property
acquired by the Association shall be held and used for the benefit of the Owners for the purposes
stated in the Governing Documents  Surplus funds remaining after payment of or provision for
Common Expenses and reserves shall be credited aganst future assessments or added to
reserves, as determined by the Board.

SECTION 6
ASSESSMENTS FOR COMMON EXPENSES
61 General. Assessments for Common Expenses shall be determined and assessed

agamst the Units by the Board, m 1ts discretion, subject to the hnutations set forth in Sections 6.2

-6-




and 6 3, and the requirements of the Bylaws Assessments for Common Expenses shall include
annual assessments and may include special assessments Assessments shall be allocated among
the Units according to the Common Expenses allocations set forth in Section 4 2, subject to the
following qualifications:

a.

62

Any Common Expenses associated with the maintenance, repair, or replacement
of a Limited Common FElement undertaken by the Association may be assessed
exclusively agamst the Unit or Unuts to which that Linted Common Element 1s
assigned, on the basis of (1) equality, (1) square footage of the area being
maintained, repaired or replaced, or (1) the actual cost incurred with respect to
each Ut

Any Common Expense or portion thereof benefiting fewer than all of the Umts
may be assessed exclusively aganst the Units benefited, on the basis of (1)
equality; (1) square footage of the area being maintained, repaired or replaced, or
(1) the actual cost mcurred with respect to each Unit

The costs of nsurance will be assessed i proportion to value, risk or coverage,
and the costs of utihities may be assessed 1n proportion to usage

Reasonable attorneys fees and other costs 1f incurred by the Association m
connection with (1) the collection of assessments and (11) the enforcement of the
Governing Documents, the Act, the Rules and Regulations, against an Owner or
Occupant or their guests, may be assessed aganst the Owner's Unit

Fees, charges, late charges, fines and imterest may be assessed as provided m
Section 14

Assessments levied under Section 515B 3-116 of the Act to pay a judgment
agamst the Association may be levied only agamst the Umts existing at the time
the judgment was entered, 1n proportion to therr Common Expense habilities.

If any damage to the Common Elements or another Umt 1s caused by the act or
oraission of any Owner or Occupant, or their guests, the Association may assess
the costs of repamrmg the damage exclusively against the Owner's Unit to the
extent not covered by 1nsurance.

If any nstallment of an assessment becomes more than 30 days past due, then the
Association may, upon 10 days written notice of the Owner, declare the entire
amount of the assessment immediately due and payable m full

If Common Expense liabilities are reallocated for any purpose authonzed by the
Act, Common Expense assessments and any mstallment thereof not yet due shall
be recalculated mn accordance with the reallocated Common Expense liabihifies.

Assessments under Subsections 61 a-h shall not be considered special
assessments as described in Section 6 3

Annual Assessments Annual assessments shall be established and levied by the

Board, subject only to the limitations set forth m Sections 6 2 and 6 3 Each annual assessment
shall cover all of the anticipated Common Expenses of the Association for the year Annual
assessments shall provide, among other things, for contributions to a separate reserve fund
sufficient to cover the periodic cost of mamntenance, repair and replacement of the Common
Elements and those parts of the Units for which the Association 1s responsible  Unless necessary

-7-



due to increases 1n fixed costs (1 ¢, msurance premiums), the Board of Directors shall not raise
the annual assessment by more than five percent (5%) per annum without the approval of a
majonty of a quorum of owners at a meeting duly called for the purpose of increasing the annual
assessment,

63  Special Assessments. In addition to annual assessments, and subject to the
limitations set forth hereafter, the Board may levy in any assessment year a special assessment
against all Units for the purpose of defraying in whole or i part (1) the cost of any unforeseen or
unbudgeted Common Expense, (1) general or specific reserves for maintenance, repair or
replacement; and (1) the maintenance, repair or replacement of any part of the Property, and any
fixtures or other property related thereto. Notwithstanding the foregoing, any special assessment
shall be subject to approval by the vote of a majority of those Owners voting, in person or by
proxy, at a meeting called for that purpose Written notice of the meeting shall be sent to all
Owners not less than 21 days nor more than 30 days 1n advance of the meeting

64  Liability of Owners for Assessments The obligation of an Owner to pay
assessments shall commence at the later of (1) the time at which the Owner acquires title to the
Umit, ot (11) the due date of the first assessment levied by the Board The Owner at the time an
assessment 1s payable with respect to the Umt shall be personally liable for the share of the
Common Expenses assessed aganst such Umt, Such labihty shall be jomnt and several where
there are multiple Owners of the Umt. The hability 1s absolute and unconditional. No Owner 15
exempt from hability for payment of tus or her share of Common Expenses by right of set-off, by
warver of use or emjoyment of any part of the Property, by absence from or abandonment of the
Unit, by the waiver of any other rights, or by reason of any claim agamnst the Association or 1ts
officers, directors or agents, or for thewr failure to fulfill any duties under the Governing
Documents or the Act. The Association may invoke the charges, sanctions and remedies set
forth in Section 14, in addition to any remedies provided elsewhere 1n the Goverming Documents
or by law, for the purpose of enforcing 1ts nghts hereunder

65 Assessment Lien The Association has a lien on a Unit for any assessment levied
agamnst that Umt from the time the assessment becomes due If an assessment 1s payable 1n
installments, the full amount of the assessment 1s a lien from the time the first mstallment thereof
becomes due Fees, charges, late charges, fines and mterest charges imposed by the Association
pursuant to Section 515B 3-102(a)(10), (11), and (12) of the Act are liens, and are enforceable as
assessments, under this Section  Recording of the Declaration constitutes record notice and
perfection of any lien under this Section, and no further recordation of any notice of or claim for
the lien 1s required

66  Foreclosure of Lien, Remedies A lien for Common Expenses may be foreclosed
aganst a Umt under the laws of the State of Minnesota (1) by action, or (1) by advertisement as a
lien under a mortgage contamning a power of sale. The Association, or 1ts authorized
representative, shall have the power to bid 1n at the foreclosure sale and to acquire, hold, lease,
mortgage and convey any Umt so acquired The Owner and any other Person claiming an
interest 1n the Unit, by the acceptance or assertion of any interest in the Unit, grants to the
Association a power of sale and full authonty to accomplish the foreclosure. The Association
shall, m addition, have the right to pursue any other remedy at law or 1n equity agamst the Owner
who fails to pay any assessment or charge agamnst the Umt The commencement of an action to
recover the sums 15 not an election of remedies 1f it 1s dismussed before commencement of
foreclosure of the lien provided for by Section 515B.3-116 of the Act

67 Lien Priority, Foreclosure, A lien under this Section 1s prior to all other liens and
encumbrances on a Unit except (1) liens and encumbrances recorded before the Origmal
Declaration, (11) any first mortgage encumbering the fee sumple interest mn the Unit, and (1u) liens
for real estate taxes and other governmental assessments or charges agamst the Unit

-8-



Notwithstanding the foregomng, 1f (1) a first mortgage on a Unit 1s foreclosed, (u) the first
mortgage was recorded on or after June 1, 1994, and (111) no Owner redeems during the Owner's
pertod of redemption provided by Chapters 580, 581, or 582, then the holder of the sheriff's
certificate of sale from the foreclosure of the first mortgage shall take title to the Unit subject to a
lien 1n favor of the Association for unpaid assessments for Common Expenses levied pursuant to
Sections 515B 3-115(a), (e)(1) to (3), (f), and (1) of the Act which became due, without
acceleration, during the six months immediately preceding the first day following the end of the
Owner's period of redemption

68  Voluntary Conveyances, State of Assessments In a voluntary conveyance of a
Unit the buyer shall not be personally liable for any unpaid assessments and other charges made
by the Association agaist the seller or the seller's Unit prior to the time of conveyance by the
buyer, unless expressly assumed by the buyer However, the lien of such assessments shall
remain agamst the Umt until satisfied Any seller or buyer shall be enfitled to a statement, 1n
recordable form, from the Assoctation setiing forth the amount of the unpaid assessments against
the Unit, including all assessments payable i the Association's current fiscal year, which
statement shall be binding on the Association, seller and buyer.

SECTION 7
RESTRICTIONS ON USE OF PROPERTY

All Owners and Occupants, and all secured parties, by their acceptance or assertion of an
interest n the Property, or by their occupancy of a Unit, covenant and agree that, n addition to
any other restrictions which may be imposed by the Act or the Governing Documents, the
occupancy, use, operation, alienation and conveyance of the Property shall be subject to the
following restrictions:

71 General The Property shall be owned, conveyed, encumbered, leased, used and
occupied subject to the Governing Documents and the Act, as amended from time to time All
covenants, restrictions and obligations set forth 1n the Govermng Documents are 1n furtherance
of a plan for the Property, and shall run with the Property and be a burden and benefit to all
Owners and Occupants and to any other Person acquining or owning an interest in the Property,
their hetrs, personal representatives, successors and assigns.

72  Comphance with Declaration, Bylaws and Rules and Regulations. Each Unit
Owner or occupant of a Unit shall comply with the provisions of this Declaration, the Bylaws,
and any Rules and Regulations of the Association or its representative, as lawfully amended from
time to tume, and fatlure to comply with any such provisions, rules or regulations, shall be
grounds for action to recover sums due, for damages, or for myunctive relief.

7.3 Use of Common Elements There shall be no obstruction, littering, defacement or
misuse of Common Elements nor shall anything be stored in the Common Elements except m
areas designated for such storage by the Board of Directors of the Association

74  Subdivision Prolibited Except as permitted by the Act, no Unit nor any part of
the Common Elements may be subdivided or partitioned without the prior written approval of all
Owners and all secured parties holding first mortgages on the Units

7.5  Residential Use The Units shall be used by Owners and Occupants and their
guests exclusively as private, single family residential dwellings, and not for transient, hotel,
commercial, business or other non-residential purposes, except as provided m Section 7 6. Any
lease of a Unt (except for occupancy by gucsts with the consent of the Owner) for a period of
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less than 7 days, or any occupancy which includes services customarily furnished to hotel guests,
shall be presumed to be for transient purposes

76  Business Use Restricted No business, trade, occupation or profession of any
kind, whether carried on for profit or otherwise, shall be conducted, mamtained or permtted m
any Unit or the Common Elements; except (1) an Owner or Occupant residing i a Unit may keep
and maintain his o1 her business or professional records 1n such Unit and handle matters relating
to such busmess by telephone or correspondence therefrom, provided that such uses are
incrdental to the residential use, do not mvolve physical alteration of the Unit and do not involve
any observable business activity such as signs, advertising displays, bulk mailings, deliveries, or
visttation or use of the Umt by customers or employees and (1) the Association may maintain
offices on the Property for management and related purposes

7.7  Leasmg of Units No Owner shall be permutted to lease his or her Unit Each
Unut shall be occupied by the Owner of said Unit or shall remain vacant No Owner shall permit
occupancy by any person other than such Owner of all or any portion of such Owner’s Unit under
any lease or other arrangement whatsoever, mncluding, without hmitation, subleases and
assignments of leases. Notwithstanding the foregoing, however, any Owner who 15 leasing his or
her Unit as of the date of the recording of this Declaration shall be permitted to lease his or her
Umit for so long as such existing lease is 1n effect (exclusive of any renewal provisions). At such
time as the leases curiently 1n effect shall expire, the right to continue leasing such Unit shall
immediately terminate.

Notwithstanding the foregoing, the following circumstances shall constitute exceptions to
the general prohibition against leasmg described above, and shall not be deemed a violation of
the general prohibition described above

a Roommate/Partial Lease Exception An Owner may lease a portion of his or her
Unit to a roommate or co-occupant, and such lease shall not be deemed to be m
violation of this provision. However, the Owner must physically occupy the
premises with the roommate or co-occupant.

For those Units which are permitted to be leased under the terms of this section, such
leasing 1s subject to reasonable regulation by the Association, and subject to the following
conditions (1) no Umt shall be leased for transient or hotel purposes, (1) no Umt may be
subleased; (i1) all leases shall be 1 writing; and (1v) all leases shall provide that they are
subordinate and subject to the provisions of the Governng Documents, the Rules and
Regulations and the Act, and that any failure of the lessee to comply with the terms of such
documents shall be a default under the lease The Association may impose such reasonable
Rules and Regulations as may be necessary to implement procedures for the leasing of Units,
consistent with this Section
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78  Parkmg Garages and parking areas on the Property shall be used only for parking
of vehicles owned or leased by Owners and Occupants and their guests, and such other mcidental
uses as may be authorized n writing by the Association The use of garages, driveways and
other parking areas on the Property, and the types of vehicles and personal property permitted
thereon, shall be subject to regulation by the Association, including without limitation the right
of the Association to tow 1llegally parked vehicles or to remove unauthorized personal property
The use of turnarounds shall be limited to temporary parking of maintenance and emergency
vehicles only.

79  Ammals. No ammal may be bred, or kept or mamtained for business or
commetctal purposes, anywhere on the Property However, the Board shall have the exclusive
authority to prohibit, or to allow and regulate, by Rules and Regulations, the keeping of anmimals
on the Property The word "anmmal” shall be construed in its broadest sense and shall include all
living creatures except humans

710 Quet Enjoyment, Interference Prombited All Owners and Occupants and ther
guests shall have a right of quiet enjoyment 1n their respective Umts, and shall use the Property 1n
such a manner as will not cause a nuisance, nor unduly restrict, nterfere with or impede the use
of the Property by other Owners and Occupants and their guests

711 Comphance with Law No use shall be made of the Property which would violate
any then existing municipal codes or ordmances, or state or federal laws, nor shall any act or use
be permutted which could cause waste to the Property, cause a material increase 1n msurance rates
on the Property, or otherwise cause any unusual liabihty, health or safety risk, or expense, for the
Association or any Owner or Occupant

712 Alterations No alterations, changes, improvements, repairs or rcplacements of
any type, temporary or permanent, structural, aesthetic or otherwise (collectively referred to as
"aiterations") shall be made, or caused or allowed to be made, by any Owner or Occupant, or
their guests, 1 any part of the Common Elements, or 1n any part of the Unit which affects the
Common Elements or another Unit or which 1s visible from the exterior of the Umt, without the
prior written authorization of the Board, or a commuttee appointed by 1t, as provided 1n Section 8.
The Board, or the appomted commuttee 1f so authonzed by the Board, shall have authority to
establish 1easonable criteria and requrements for alterations, and shall be the sole judge of
whether the criteria are satisfied.

713  Time Shares Prohibited. The time share form of ownership, or any comparable
form of lease, occupancy rights or ownership which has the effect of dividing the ownership or
occupancy of a Unit into separate time periods, 1s prohibited.

714  Access to Units. In case of emergency, all Units and Limited Common Elements
are subject to entry, without notice and at any time, by an officer or member of the Board of the
Association, by the Association's management agents or by any public safety personnel Entry 1s
also authorized for mamtenance purposes under Section 9 and for enforcement purposes under
Section 14.

7.15 Hazardous Activities and Waste: Alterations Nothing shall be done or kept in
any Unit or any Common Elements which will mcrease the rate of msurance on the CIC, or the
contents thereof, or result mn ncreased water, sewer or other utility charges, without the prior
written consent of the Board of Directors of the Association No Umt Owner or occupant of a
Unit shall permut anything to be done or kept 1n any Umit or m the Common Elements which will
result 1 the cancellation of insurance on the CIC, or conients thereof, or which will be 1n
violation of applicable law or ordinance. No waste shall be commutted in the Common Elements
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No Unit Owner shall make any improvement or alterations to his or her Umt that impair that
structural mtegrity or mechanical systems or lessen the support of any portion of the CIC without
the prior written approval of the Board of Directors of the Association, which written approval
may be conditioned upon (1) the furmshing to the Association of complete plans and
specifications for such alteration or improvement prepared by a licensed architect or engineer,
and (11) the furmishing to the Association of financial guarantees or assurances satisfactory to the
Association that all claims for labor or material furnished in connection with such alternation or
improvement will be fully paid and that no claims or liens will anise therefrom.

7.16  “Small Dish” Sateilite-Type and Any Other Antennac No “small dish” satellite
antennae 1n excess of eighteen mches i diameter or antennac shall be affixed to any portion of
the CIC, nor shall any C-band antennae be erected on or affixed to any portion of the CIC,
without prior written consent of the Board The Board of Directors of the Association may
provide guidelines regarding the use, installation and location of “small dish™ satellite-type or
other types of antennae.

SECTION 8
ARCHITECTURAL CONTROL

81 Resirictions on Alterations. The following restrictions and requirements shall
apply to alterations on the Property

a. Except as expressly provided m this Section 8, no structure, bmlding, addition,
deck, patio, fence, wall, enclosure, wmdow, exterior door, sign, display,
decoration, color change, shrubbery, material topographical or landscaping
change, nor any other exterior improvements to or alteration of any Dwellmg or
any other part of a Unit which 1s visible from the exterior of the Unit {collectively
referred to as "alterations"), shall be commenced, erected or maintained mn a Unit,
unless and until the plans and specifications showing the nature, kind, shape,
height, color, matenals and locations of the alterations shall have been approved
in writing by the Board of Directors or a commitiee appointed by 1t

b The criteria for approval shall mclude and require, at a mimimum, (1) substantial
uniformuty of color, size, location, type and design in relation to cxisting
improvements and topography; (11) comparable or better quality of materials as
used m existing improvements, (11) ease of maintenance and repair, (1v) adequate
protection of the Property, the Association, Owners and Occupants from liability
and liens arising out of the proposed alterations, and (v) compliance with
governmental Jaws, codes and regulations

c Approval of alterations which encroach upon another Unit or the Common
Elements shall create an appurtenant casement for such encroachment in favor of
the Unit with respect to which the alterations are approved, provided, that any
easement for a deck or patio other than as ongmally constructed shall be approved
by resolution of the Board of Directors and a file of such resolutions shall be
mamntamed permanently as a part of the Association's records.

82  Review Piocedures. The following procedures shall govern requests for
alterations under the Section'

a Detailed plans, specifications and related mformation regarding any proposed
alteration, n form and content acceptable to the Board of Directors, shall be
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submutted to the Board of Directors at least sixty (60) days prior to the projecied
commencement of construction. No alterations shall be commenced prior to
approval

b The Board of Directors shall give the Owner written notice of approval or
disapproval If the Board of Directors fails to approve or disapprove within sixty
(60) days afler receipt of said plans and specifications and all other information
requested by the Board of Directors, the approval will not be required, and this
Scction shall be deemed to have been fully complied with so long as the
alterations are done mn accordance with the plans, specifications and related
information which were submitted

c If no request for approval 1s submutted, approval 1s demed, unless (1) the
alterations are reasonably visible and (11) no written notice of the violation has
been given to the Owner mn whose Umt the alterations are made, by the
Association or another Owner, within six months following the date of
completion of the alterations Notice may be direct written notice or the
commencement of legal action by the Association or an Owner. The Owner of the
Unit m which the alterations are made shall have the burden of proof, by clear and
convincing evidence, that the alterations were completed and reasonably visible
for at least six months following completion and that the notice was not given

83  Remedies for Violations The Association may undertake any measures, legal or
admmstrative, to enforce compliance with this Section and shall be entitled to recover from the
Owners causing or permitting the violation all attorneys' fees and costs of enforcement, whether
or not a legal action 1s started. Such attorneys' fees and costs shall be a lien agamst the Owner's
Umit and a personal obhigation of the Owner 1In addition, the Association shall have the nght to
enter the Owner's Unit and to restore any part of the Dwelling or Unit to 1ts prior condition 1f any
alterations were made 1n violation of this Section, and the cost of such restoration shall be a
personal obligation of the Owners and a hien agamnst the Owner's Unit

84  Modifications to Allow Access to the Disabled Subject to the provisions of
applicable law, an Owner, at Owner’s expense, may make improvements or alterations to a Unit
as necessary for the full enjoyment of the Umt by any person residing in the Umt who has a
handicap or disability, as provided 1 the Fair Housing Amendments Act, United States Code,
Title 42, Section 3601, ef seg , and the Minnesota Human Rights Act, Chapter 363, and any
amendments to those acts. The Assoclation may not prohibit such mmprovements or alterations
referred to 1n this Section 8 4, but may reasonably regulate the type, style and quality of the
improvements or alterations, as they relate to health, safety and architectural standards, In
addition, improvements or alterations made pursuant to this Section 8 4 must satisfy the
requirements of Section 515B 2-113(a) (1), (1), (1) and (1v) of the Act

SECTION 9
MAINTENANCE

9]  Mamtenance by Association The Association shall provide for all mantenance,
repair or 1eplacement (collectively referred to as "maintenance") of the Common Elements. In
addition, for the purpose of preserving the architectural character, quality, and uniform and high
standaids for appearance of the Property, the Association shall (1) provide for extenor
matntenance upon the Dwelling m each Unt that is subject to assessment as follows pant and
replace 100fs, decks, porches, driveways and exterior siding and other building surfaces, and (1)
provide for landscaping mamtenance on all Units, including landscaping rocks, lawns, shrubs and
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trees, and includmg the maimtenance of the wrrigation system The Association's obligation to
mamtain extertor building surfaces shall exclude patios, entry doors and garage doors, all door
hardware, air conditioming equipment, glass and window frames, gutters, downspouts, and any
other items not specifically referred to 1n this Section, unless otherwise approved under Section
9.2. The Association shall have easements as described 1n Section 13 to perform 1ts oblhigations
under this Section 9.

92  Optional Maimntenance by Association. In addition to the mamtenance described
in this Section the Association may, with the approval of a majority of votes cast 1n person or by
proxy at a meeting called for such purposes, undertake to provide additional exterior
mamtenance to the Units or Dwellings, or maimtenance of water and sewer systems within the
Units.

9.3  Mamtenance by Owner. Except for the exterior mamtenance required to be
provided by the Association under Section 9.1 or 9 2, all maintenance of the Dwellings and Units
shall be the sole responsiblity and expense of the Owners thereof. However, the Owners and
Occupants shall have a duty to promptly notify the Association of defects 1 or damage to those
parts of the Property which the Association 1s obhigated to mamtain The Association may
require that any exterior mamtenance to be performed by the Owner be accomplished pursuant to
specific uniform criteria estabhished by the Association The Association may also undertake any
extertor maintenance which the responsible Owner fails to or improperly performs and assess the
Unit and the Owner for the cost thereof

94  Damage Caused by Owner. Notwithstanding any provision to the contrary n this
Section, 1f, m the judgment of the Association, the need for maintenance of any part of the
Property 1s caused by the willful or negligent act or omission of any Owner or Occupant, or their
guests, or by a condition m a Ut which the Owner or Occupant has willfully or neglhgently
allowed to exist, the Association may cause such damage or condition to be repaired or corrected
(and enter upon any Unit to do so), and the cost thereof may be assessed aganst the Unit of the
Ownel responstble for the damage. In the case of party walls between Dwellings, the Owners of
the affected Dwellings shall be liable as provided 1 Section 10

SECTION 10
PARTY WALLS

101 General Rules of Law to Apply Each wall built as part of the ongmal
construction of the Dwellings and located on the boundary line between Units shall constitute a
party wall, and, to the extent not inconsistent with the provisions of this Section, the general rules
of law regarding party walls and liability for property damage due to neghgent or willful acts or
omussions shall apply thereto.

102 Repair and Maintenance The Owners of the Units which share the party wall
shall be responsible for the maintenance repair and replacement of party wall in proportion with
their use, provided (1) that any maintenance, repair or replacement necessary due to the acts or
omussions of a certain Owner or Occupant sharing such party wall shall be paid for by such
Owner, and (11) that the Association may contract for and supervise the repair of damage caused
by an Owner or Occupant and assess the Owners for their respective shares of the cost to the
extent not covered by insurance

103  Destruction by Fire or Other Casualty. If an party wall 1s destroyed or damaged
by fire o1 other casualty, any Owner who has use of the wall may, with the consent of the
Association, restore 1t, and the other QOwner shall promptly reimburse the Owner who restored
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the wall for his or her share of the cost of restoration thereof, provided, however, that the cost of
restoration resulting from destruction or other casualty resulting from the acts or omissions of
certain Owners shall be the financial responsibility of such Owners, and the Association may
assess the responsible Owners for their share of the costs, without prejudice to the right of an
Owner to 1ecover a larger contribution from the other Owner. Insurance claims shall be made
promptly following any casualty.

10.4 Weatherproofing. Notwithstanding any other provision of this Section, any
Owner who, by his neghgent or willful act, causes a party wall to be exposed to the elements
shall bear the whole cost of the repairs necessary for protection agamst such elements

105 Rught to Contribution Runs With Land The right of any Owner to coniribution
from any other Owner under this Section shall be appurtenant to the Unut and shall pass to such
Owner's assigns and successors in title

106  Arbitration. In the event of any dispute arising concerning a party wall, and 1f the
same 1s not resolved within thirty (30) days of the event causmg the dispute, the matter shall be
submitted to binding arbitration under the rules of the American Arbitration Association, upon
the written demand of the Association or any Owner whose Dwelling shares the party wall Each
party agrees that the decision of the arbitrators shall be final and conclusive of the questions
invelved The fees of the arbitrators shall be shared equally by the partics, but each party shall
pay 1ts own attorney fees or other costs to prove its case.

SECTION 11
INSURANCE
111 Required Coverage. The Association shall obtam and maintain, at a mimmum, a
master policy or policies of msurance n accordance with the msurance requirements set forth i

the Act and the additional requirements set forth herein, issued by a reputable msurance company
or companies authorized to do business 1n the State of Minnesota, as follows

a Property msurance in broad form covering all risks of physical loss 1n an amount
equal to one hundred percent (100%) of the insurable "replacement cost" of the
Property (including Units and Common Elements), less deductibles, exclusive of
land, footings, excavation and other items normally excluded from coverage (but
including all buillding service equipment and machinery). The policy or policies
may, but need not, cover the following items within Units: (1) ceiing or wall
finishing materials, (11) floor coverings; (i1) cabinetry, (1v) finished millwork; (v)
electrical or plumbing fixtures serving a single Unit; (v1) built-n apphances, or
(vi1) other improvements and betterments, regardless of when mstalled The
policy or policies shall cover personal property owned by the Association The
policy or pohcies shall also contam “Inflation Guard” and “"Agreed Amount"
endorsements, 1f reasonably avariable Such policy or policies shall include such
additional endorsements, coverages and limits with respect to the foregoing and
other hazards as may be required from time to time by the regulations of the
Federal Housing Admimstration (“FHA”) or Federal National Mortgage
Association ("FNMA™) as a precondition to their insuring, purchasing or financing
a mortgage on a Unit. The Board may also, on behalf of the Association, enter
into bmding written agreements with a mortgagee, msurer or Servicer, including
without limitation the FHA or FNMA, obligating the Association to keep certain
specified coverages or endorsements in effect
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11.2

Comprehensive public lLability msurance covering the use, operation and
maintenance of the Common Elements, with mimmum [imits of $1,000,000 per
occurrence, against clamms for death, bodily mjury and property damage, and such
other risks as are customarily covered by such policies for projects similar m
construction, location and use to the Property The policy shall contain a
"severability of interest" endorsement which shall preclude the isurer from
denymng the claim of an Owner or Occupant because of negligent acts of the
Association or other Owners or Occupants. The policy shall mclude such
additional endorsements, coverages and limits with respect to such hazards as may
be required by the regulations of the FHA or FNMA as a precondition to therr
msuring, purchasmg or financing a mortgage on a Unit.

Fidelity bond or insurance coverage agaimnst dishonest acts on the part of directors,
officers, manager, trustees, employees or persons responsible for handling funds
belonging to or admimistered by the Association if deemed to be advisable by the
Board o1 required by the regulations of the FHA or FNMA as a precondition fo
the purchase or financing of a mortgage on a Umt The fidelity bond or msurance
shall name the Association as the named msured and shall, 1f required by the
regulations of the FIIA or FNMA as a precondition to their msurmg, purchasing
or financing of a mortgage on a Unit, be written m an amount equal to the greater
of (1) the estimated maximum of Association funds, mncluding reserves, in the
custody of the Association or management agent at any gtven time while the bond
m force, or (1) a sum equal to three months aggregate assessments on all Units
plus reserves An appropriate endorsement to the policy to cover any persons who
serve without compensation shall be added 1f the policy would not otherwise
cover volunteers, or a watver of defense based upon the exclusion of persons
serving without compensation shall be added

Workers' Compensation nsurance as required by law

Directors and officers liability nsurance with such reasonable himts and
coverages as the Board shall determine from time to time.

Such other mnsurance as the Board may determimne from time to time to be n the
best mnterests of the Association and the Owners

11.2  Premiums, Improvements, Deductibles, All msurance premiums shall be

assessed and paid as a Common Expense The msurance need not cover improvements and
betterments to the Units mstalled by Owners, but 1f improvements and betterments are covered,
any mncreased cost may be assessed agamst the Units affected  The Association may, in the case
of a claim for damage to a Unit, (1) pay the deductible amount as a Common Expense, (1) assess
the deductible amount against the Units affected in any reasonable manner, or (1) require the
Owners of the Units affected to pay the deductible amount directly The Board of Directors shall
have sole discretion and authority to determine who shall be responsible for deductibles m the
event of an msured loss Despite the foregoing, the following rules shall apply:

a.

In the event of an mtenor loss, the Umt Owner affected shall be liable for the
deductible

In the event of an exterior loss, the deductible shall be shared equally by the
affected Unit Owners
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c. In the event of an uncertain loss or a loss affecting both interiors and exteriors, the
Board of Directors shall have the discretion to determine how the deductibie 1s
applied.

113 Loss Payee, Insurance Trustee All msurance coverage mamtamed by the
Association shall be written m the name of, and the proceeds thereof shall be payable to, the
Association (or a qualified msurance trustee selected by 1t) as trustec for the benefit of the
Owners and secured parties, including Eligible Mortgagees, which suffer loss  The Association,
or any msmance trustee selected by 1t, shall have exclusive authonity fo negotiate, settle and
collect upon any claims o1 losses under any insurance policy maintained by the Association

114 Waivers of Subrogation All policies of msurance shall contan waivers of
subrogation by the msurer agamst the Association, or an Owner, members of the Owner's
household, officers or directors, as applicable, and, 1f available, waivers of any defense based on
co-nsurance or of invalidity from any acts of the nsured.

115 Cancellation, Notice of Loss. All policies of property insurance and
comprehensive liability insurance maintamned by the Association shall provide that the policies
shall not be canceled or substantially modified, for any reason, without at least 30 days prior
written notice to the Association, to the FHA or FNMA (if applicable), all of the msureds and all
Eligible Mortgagees,

11.6 Restoration m Lieu of Cash Seitlement All policies of property imsurance
mamntamed by the Association shall provide that, despite any provisions giving the msurer the
right to elect to restore damage in lieu of a cash settlement, such option shall not be exercisable
(1) without the prior written approval of the Association (or any Insurance Trustee) or (11) when 1n
conflict with provisions of any msurance trust agreement to which the Association may be a
party, or any requirement of law.

117 No Contribution All policies of msurance maintamed by the Association shall be
the primary msurance where there 1s other insurance 1n the name of the Owner covermg the same
property, and may not be brought mto contribution with any msurance purchased by Owners or
their Eligible Mortgagees

118 Effect of Acts Not Within Association's Control. All policies of insurance
maintained by the Association shall provide that the coverage shall not be voided by or
conditioned upon (1) any act or ormission of an Owner or Eligible Mortgagee, unless acting within
the scope of authority on behalf of the Association, or (1) any failure of the Association to
comply with any warranty or condition regarding any portion of the Property over which the
Association has no control

11.9 Owner's Personal Insurance Each Owner may obtain additional personal
mmsurance coverage at his or her own expense covenng fire and other casualty to the Unt,
personal property or personal hability All msurance policies mamtamed by Owners shall
provide that they are without contribution as against the msurance purchased by the Association

SECTION 12
RECONSTRUCTION, CONDEMNATION AND EMINENT DOMAIN

121 Reconstruction The obligations and procedures for the repair, reconstruction or
disposition of the Property following damage to or destruction thereof shall be governed by the
Act  Any repair or reconstruction shall be substantially in accordance with the plans and
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specifications of the Property as imtially constructed and subsequently improved  The
Association shall have all authority necessary to cause the Property to be reconstructed, including
without limitation the authorty (1) to require the Owners to enter mto reconstruction conftracts on
their respective Units, or (1) to contract for the reconstruction of the Umits on behalf of the
Owners Notice of substantial damage or destruction shall be given pursuant to Section 16 10,

122  Condemnation and Eminent Domain In the event of a taking of any part of the
Property by condemnation or eminent domain, the provisions of the Act shall govern; provided,
that notice shall be given pursuant to Section 16 10 Eligible Mortgagees shall be entitled to
prionity for condemnation awards n accordance with the priorities established by the Act and the
Governing Documents, as their interest may appear

123 Notice. All Eligible Mortgagee shall be entitled to receive notice of any
condemnation proceedings or substantial destruction of the Property, and the Association shall
give written notice thereof to a Eligible Mortgagee pursuant to Section 16.10

SECTION 13
EASEMENTS

13.1 Easement for Encroachments. Each Unit and the Common Elements, and the
rights of the Owners and Occupants therem, shall be subject to an exclusive easement for
encroachments m favor of the adjoming Umts for fireplaces, walls, roof overhangs, air
conditioning  systems, decks, balconies, porches patios, utility mstallations and other
appurtenances (1) which are part of the orgmal construction on the adjoining Unut or the Property
or (11) which are added pursuant to Section 8 If there 1s an encroachment by a Dwellng, or other
building or improvement located mn a Umt, upon another Umt or Dwelling as a result of the
construction, reconstruction, repair, shifting, settlement or movement of any part of the Property,
an appurtenant easement for the encroachment, for the use, enjoyment and habitation of any
encroaching Dwelling, building or mmprovement, and for the maintenance thereof, shall exist,
provided that with respect to improvements or alterations added pursuant to Section 8, no
easement shall exist unless the same have been approved and constructed as required by this
Declaration Such easements shall continue for as long as the encroachment exists and shall not
affect the marketabulity of title

132 Easement for Mamtenance, Repair, Replacement and Reconstruction Each Umit,
and the rights of the Owners and Occupants thereof, shall be subject to the rights of the

Association to an exclusive, appurtenant easement on and over the Units for the purposes of
maintenance, reparr, replacement and reconstruction of the Umts, and utilities serving the Units,
to the extent necessary to fulfill the Association's obligations under the Governing Documents

13.3  Utilities Easements. The Property shall be subject to non-exclusive, appurtenant
easements for all utilities, water and sewer, and similar services, which exist from time to time,
as constructed or referred to m the Plat, or as otherwise described 1 this Declaration or any other
duly recorded nstrument, Each Umt, and the rights of the Owners and Occupants thereof, shall
be subject to a non-exclusive easement 1n favor of the other Units for all such services, including
without limitation any sewer o1 water limes servicing other Units  Each Ut shall also be subject
to an exclusive easement 1n favor of the Association and all utilities companies providing service
to the Units for the installation and mantenance of utilities meterg devices

134 Continuation and Scope of Easements. Notwithstanding anything m this
Declaration to the contrary, in no event shall an Owner or Occupant be denied reasonable access
to his or her Unit or the right to utility services thereto. The easements set forth m this Scction
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shall supplement and not himt any easements described elsewhere in this Declaration or
recorded, and shall mclude reasonable access to the easement areas through the Umits and the
Common FElements for purposes of maintenance, repair, replacement and reconstruction

SECTION 14
COMPLIANCE AND REMEDIES

Each Owner and Occupant, and any other Person owning or acquiring any interest in the
Property, shall be governed by and comply with the provisions of the Act, the Governing
Documents, the Rules and Regulations, the decisions of the Association, and such amendments
thereto as may be made from time to time A failure to comply shall entitle the Association to
the relief set forth m this Section, 1n addition to the nghts and remedies authorized elsewhere by
the Governing Documents and the Act.

141 Entitlement to Relief The Association may commence legal action to recover
sums due, for damages, for injunctive relief or to foreclose a hen owned by 1t, or any
combination thereof, or an action for any other relief authorized by the Governing Documents or
available at law or 1n equity Legal relief may be sought by the Association agamst any Owner,
or by an Owner agamst the Association or another Owner, to enforce compliance with the
Governing Documents, the Rules and Regulations, the Act or the decisions of the Association
However, no Owner may withhold any assessments payable to the Association, or take (or omit)
other action in violation of the Govermng Documents, the Rules and Regulations or the Act, as a
measure to enforce such Owner's position, or for any other reason

142 Sanctions and Remedies In addition to any other remedies or sanctions,
expressed or implied, administrative or legal, the Association shall have the right, but not the
obligation, to implement any one or more of the following actions agamst Owners and Occupanis
and/or their guests, who violate the provisions of the Governing Documents, the Rules and
Regulations or the Act

a. Commence legal action for damages or equitable relief 1 any court of competent
jurisdiction

b Impose late charges of up to the greater of $20 00, or 15% of any amount due, for
each past due assessment or nstallment thereof, and mterest at up fo the highest
1ate permitted by law

c In the event of default of more than 30 days in the payment of any assessment or
installment thereof, all remaimng mstaliments of assessments assessed against the
Unit owned by the defaulting Owner may be accelerated and shall then be payable
m full if all delinquent assessments, together with all costs of collection and late
charges, are not pard 1 full prior to the effective date of the acceleration
Reasonable advance written notice of the effective date of the acceleration shall
be given to the defaulting Owner

d Impose reasonable fines, penalties or charges for each violation of the Act, the
Governing Documents or the Rules and Regulations of the Association.

e Suspend the nights of any owner or occupant and their guests to use any Common
Elements amenities; provided, that this limitation shall not apply to Limited
Common Elements or deck, balcony, porch or patio casements, appurtenant to the
Unit, and those portions of the Common Elements providing utilitics service and
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access to the Unmit. Such suspensions shall be limited to periods of default by such
Owners and Occupants in thewr obligations under the Goverming Documents, and
for up to 30 days thereafter, for each violation

f Restore any portions of the Common Elements or Limited Common Elements
damaged or altered, or allowed to be damaged or altered, by any Owner or
Occupant or their guests in violation of the Governing Documents, and to assess
the cost of such restoration against the responsible Owners and their Units

g. Enter any Umt or Linited Common Element in which, or as to which, a violation
or breach of Goverming Documents exists which materially affects, or 1s likely to
materially affect in the near future, the health or safety of the other Owners or
Occupants, or their guests, or the safety or soundness of any Dwelling or other
part of the Property or the property of the Owners or Occupants, and to summarily
abate and remove, at the expense of the offending Owner or Occupant, any
structute, thing or condition m the Unit or Limited Common Elements which 1s
causing the violation; provided, that any improvements which are a part of a Unit
may be altered or demolished only pursuant to a court order or with the agreement
of the Owner

h Foreclose any lien ansing under the provisions of the Goverming Documents or
under law, m the manner provided for the foreclosure of mortgages by action or
under a power of sale 1n the state where the Property 1s located

143 Rughts to Hearing In the case of imposition of any of the remedies authorized by
Section 14.2.d., e or f, of this Section, the Board shall, upon written request of the offender,
grant to the offender a fair and equitable hearing as contemplated by the Act The offender shall
be given notice of the nature of the violation and the right to a hearing, and at least 10 days
within which to request a hearing. The hearing shall be scheduled by the Board and held within
thirty days of receipt of the hearng request by the Board, and with at least 10 days prior written
notice 1o the offender If the offending Owner fails to appear at the hearing then the right to a
hearing shall be waived and the Board may take such action as it decms appropnate. The
decision of the Board and the rules for the conduct of hearings established by the Board shall be
final and binding on all parties. The Board's decision shall be delivered in writing to the offender
within ten days following the hearmng, 1f not delivered to the offender at the hearing

144 Lien for Charges, Penalties, Etc. Any assessments, charges, fines, penalties or
interest 1mposed under this Section shall be a lien agamst the Unit of the Owner or Occupant
against whom the same are imposed and the personal obligation of such Owner mn the same
manner and with the same prionity and effect as assessments under Section 6 The lien shall
attach as of the date of imposition of the remedy, but shall not be final as to violations for which
a hearing 1s held until the Board gives written notice following the hearing. All remedies shall be
cumulative, and the exercise of, or failure to exercise, any remedy shall not be deemed a waiver
of the night to pursue any others.

145 Costs of Proceeding and Attorneys Fees With respect to any collection measures,
or any measures or action, legal, admmnistrative, or otherwise, which the Association takes to
enforce the provisions of the Act, the Governing Documents or Rules and Regulations, whether
or not finally determined by a court or arbitrator, the Assoctation may assess the violator and his
or her Unit with any expenses incurred n connection with such enforcement, meluding without
limitation fines or charges previously imposed by the Association, reasonable attorneys' fees, and
interest (at the highest rate allowed by law) on the delinquent amounts owed to the Association
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14,6 Liability for Owners' and Qccupants' Acts An Owner shall be hable for the
expense of any maitenance, repair or replacement of the Property rendered necessary by such
Owner's acts or omissions, or by that of Occupants or guests 1 the Owner's Unit, to the extent
that such expense 15 not covered by the proceeds of insurance carried by the Association or such
Owner or Occupant. However, any msurance deductible amount and/or increase i msurance
rates, 1esulting from the Owner's acts or omissions may be assessed agamst the Owner
responsible for the condition and agamst his or her Unit

147 Enforcement by Owners. The provisions of this Section shall not limit or impair
the mdependent rights of other Owners to enforce the provisions of the Governing Documents,
the Rules and Regulations, and the Act as provided therem

SECTION 13
AMENDMENTS

This Declaration may be amended by the consent of (1) Owners or Units to which are
allocated at least sixty-seven percent (67%) of the votes in the Association, (1) the percentage of
Eligible Mortgagees (based upon one vote per first mortgage owned) required by Section 16 as to
matters prescribed by said Section. Consent of the Owners may be obtained in writing or at a
meeting of the Association duly held m accordance with the Bylaws Consents of Eligible
Mortgagees shall be in writing  Any amendment shall be subject to any greater requirements
imposed by the Act The Amendment shall be effective when recorded as provided 1n the Act
An affidavit by the Secretary of the Association as to the outcome of the vote, or the execution of
the foregomng agreements or consents, shall be adequate evidence thereof for all purposes,
mcluding without himutation, the recording of the amendment

SECTION 16
RIGHTS OF ELIGIBLE MORTGAGEES

Notwithstanding anything to the contrary m the Govermng Documents, and subject to any
greater requirements of the Act or other laws, Eligible Mortgagees shall have the following rights
and protections

16.1 Consent to Certain Amendments, The wrtten consent of Eligible Mortgagees
representing at least fifty-one percent (51%) of the Units that are subject to first mortgages held
by Eligible Mortgagees (based upon one vote per first mortgage owned) shall be required for any
amendment to the Governing Documents which causes any change 1n the followng (1) voting
rights; (11) mcreases 1n assessments that raise the previously assessed amount by more than 25%,
assessment liens, or priority of assessment hens; (111) reductions in reserves for maintenance,
repair and replacement of Common Elements, (1v) responsibility for mamtenance and repairs, (v)
reallocation of mterests 1n the Common Elements or Limited Common Elements, or rights to
thewr use, (v1) redefimition of any Umt boundaries, (vi1) convertibility of Umits into Common
Elements or vice versa; (vii) expansion or contraction of the Property or the addition, annexation
or withdrawal of property to or from the Property; (1x) hazard or fidelity msurance requircments,
(x) leasing of Units; (x1) imposttion of any restrictions on the leasing of Units, (xn) 1f the
common interest community consists of 50 or more Units, a decision by the Association to
establish self management when professional management 1s m effect as required previously by
the Governing Documents or a Ehgible Mortgagees; (x11) restoration or repair of the Property
(after a hazard damage or partial condemnation) in a manner other than that specified n the
Governing Documents; (x1v) any action to termunate the legal status of the condomimwum after
substantial destruction or condemnation occurs, or (xv) any provisions that expressly benefit
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mortgage holders or insurers or guarantors of mortgages Notwithstanding the foregoing, imphed
approval of a proposed amendment shall be assumed when an Eligible Mortgagee fails to submut
a response to any wrtiften proposal for an amendment within 30 days after its recerves proper
notice of the proposal, provided that the notice was delivered by certified mail with a return
receipt requested

162 Consent to Certamn Actions The wrtten consent of Elgible Mortgagees
representing at least sixty-seven percent (67%) of the Umts that are subject to first mortgages
(based upon one vote per first morigage owned) shall be required to abandon or terminate the
common nterest community, subject fo any gteater requirements contained in the Act.

163 Consent to Subdivision No Umt may be partitioned or subdivided without the
prior written approval of the Owner and Eligible Mortgagees thereof, and the Association

164 No Right of First Refusal The right of an Owner to sell, transfer or otherwise
convey his or her Unit shall not be subject to any right of first refusal or similar restrictions

16.5 Prnority of Lien Any holder of a first mortgage on a Umt or any purchaser of a
first mortgage at a foreclosure sale, that comes mto possession of a Unit by foreclosure of the
first mortgage or by deed or assignment 1 licu of foreclosure, takes the Unit free of any claims
for unpaid assessments or any other charges or liens imposed aganst the Unit by the Association
which have accrued agamst such Unit prior to the acquisition of possession of the Unit by said
first mortgage holder or purchaser, (1) except as provided m Section 6.7 and the Act and (11)
except that any unpaid assessments or charges with respect to the Unit may be reallocated among
all Units 1n accordance with their interest in the Common Elements

16 6 Priority of Taxes and Other Charges All taxes, assessments and charges which
may become hiens prior to the first mortgage under state law shall relate only to the mdividual
Units and not to the Property as a whole

167 Prionty for Condemnation Awards No provision of the Governing Documents
shall give an Owner, or any other party, priority over any rights of the Eligible Mortgagees of the
Unit pursuant to 1ts mortgage in the case of a distribution to such Owner of msurance proceeds or
condemnation awards for losses to or a taking of the Umt and/or the Common Elements. The
Association shall give written notice to all Eligible Mortgagees of any condemnation or eminent
domain proceeding affecting the Property promptly upon receipt of notice from the condemning
authority.

16.8 Management Agreement Requirements  The term of any agreement for
professional management of the Property may not exceed two (2) years Any such agreement
must provide at a mmimum for termmation without penalty or termination fee by either party, (1)
with cause upon thirty (30) days prior written notice, and (11) without cause upon ninety (90) days
prior written notice

169  Access to Books and Records/Audit. Eligible Mortgagees shall have the night to
examine the books and records of the Association upon reasonable notice during normal business
hours, and to recetve free of charge, upon written request, copies of the Association's annual
reports and other financial statements Financial statements, including those which are audited,
shall be available within one hundred twenty (120) days of the end of the Association's fiscal
year If a request 1s made by FNMA or any institutional guarantor or msurer of a mortgage loan
aganst a Unit, for an audit of the Association’s financial statements for the preceding year, the
Association shall cause an audit to be made and deliver a copy to the requesting party
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16 10 Notice Requirements. Upon written request to the Association, 1dentifying the
name and address of the holder, msurer or guarantor of a mortgage on a Umt, and the Umt
number or address, the holder, msurer or guarantor shall be entitled to timely written notice of

a a condemnation loss or any casualty loss which affects a material portion of the
Property or the Unit securing the morigage;

b. a 60 day delinquency 1n the payment of assessments or charges owed by the
Owner of a Unit on which 1t holds a mortgage;,

C. a lapse, cancellation or material modification of any insurance policy maintaned
by the Association, and

d a proposed action which requires the consent of a specified percentage of Eligible
Mortgagees
SECTION 17
MISCELLLANEOUS

17.1 Severability If any term, covenant, or provision of this instrument or any exhibit
attached hereto 1s held to be mvahd or unenforceable for any reason whatsoever, such
determnation shall not be deemed to alter, affect or impair 1n any manner whatsoever any other
portion of this mstrument or exhibits

172 Construction Where applicable the masculine gender of any word used heremn
shall mean the feminine or neutral gender, or vice versa, and the singular of any word used heremn
shall mean the plural, or vice versa. References to the Act, or any section thereof, shall be
deemed to nclude any statutes amending or replacing the Act, and the comparable sections
thereof

173 Notices. Unless specifically provided otherwise in the Governing Documents or
the Act, all notices required to be given by or to the Association, the Board of Directors, the
Association officers or the Owners or Occupants shall be m writing and shall be effective upon
hand delivery, or mailing 1f properly addressed with postage prepaid and deposited mn the United
States mail, except that registrations pursuant to Section 22 of the Bylaws shall be effective
upon receipt by the Association

174 Conflicts Among Documents In the event of any conflict among the provisions
of the Act, this Declaration, the Bylaws or any Rules and Regulations approved by the
Association, the Act shall control As among this Declaration, Bylaws and any Rules and
Regulations, this Declaration shall control, and as between the Bylaws and any Rules and
Regulations, the Bylaws shall control
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IN WITNESS WHEREOF, the undersigned has executed this instrument the day and
year first set forth 1n accordance with the requirements of the Act.

REISLING PARK NORTH
ASSOCIATION, INC.

By A /;/D (g/%,(w;
Its. p]@Std&ﬁ'/’

STATE OF MINNESOTA )

. 88
COUNTY OF Huuwsz)

The foregomg strument was acknowledged before me this 1 day of
dume. 2004, by  Rrtin Stepaat |, the Presidest.  of Resling Park North
Asdociation, Inc , a Minnesota corporation, on behalf of the corporation

HAMAMANMAAVAAWA AWV B
% WENDY L. SAGER Uiy L. seﬁfw,p\/
' Notary Pubhc U/ U

= NOTARY PUBLIC-MINNESOTA
7 My Commission Expues Jan 31, 2005
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AFFIDAVIT OF PRESIDENT

STATE OF MINNESOTA )
} ss.
COUNTY OF ANOKA )

v

The undersigned, President of Reisling Park North Homeowners Association, Inc., a
Minnesota nonprofit corporation, being first duly sworn and upon oath, hereby swears and
ceriifies, pursuant to the applicable provisions of Minnesota law and the Orngmal Declaration,
that the Amended and Restated Declaration for Reishing Park North Homeowners Association,
Inc has been duly approved by a vote of the Board of Directors of the Association, and m
writing by the requisite number and percentage of Owners, in compliance with the requirements
of Minnesota law and the Original Declaration

v

Reishing Park North Homeowners Association, Inc

Robin Stewart, President

STATE OF MINNESOTA )

COUNTY OF ANOKA )
He e ? LA

The foregomg was acknowledged before me this Igﬂmday of Ul 2004, by
Robm Stewart, President of Reishing Park North Hom'gowners Assomaﬁdn, Inc, a Mmnesota
noz:roﬁt corporation, on behalf of the corporation )

Loty L %vfé.ox(/\/
U

v Notary Public v

This instrument drafted by

HELLMUTH & JOHNSON, PLLC
10400 Viking Drive, Suite 500
Eden Prairie, MN 55344

(952) 941-4005
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COMMON INTEREST COMMUNITY NUMBER 147

REISLING PARK NORTH
EXHIBIT A TO AMENDED DECLARATION
SCHEPRULE OF UNITS/LEGAL DESCRIPTION OF PROPERTY

UNITS:

Lots 1 through 3%, inclusive, Block 1; and

Lots 37 through 40, inclusive, Block 1; and

Lots 1 through 16, mclusive, Block 2,

all in REISLING PARK NORTH, Anoka County, Minnesota, and

Lots 1-4, melusive, Block 1,

all in REISLING PARK NORTH REPLAT, Anoka County, Minnesoia
COMMON EI EMENTS"

NONE

Recsived O7-01-04  0Z.43pm From-2528412337 To-PRGP REC & TAX Page 02



Bock thy| lat”
0/?({,& 50?52 5#
206 ga3TS
2l 52947
69(969 56/‘? 5/
260 3548
260 7035%
Abl 708
Ably SN
Alolo 74206
260 y5161
26 n 5596
266 78096
Yo e
188
26b 8007
206 g 2070
260 400X
260 25 [
A 25588
Y g LA
o6 56807
£ cgf]/fé
Al 379 1]
2159

Kbl




COMMON INTEREST COMMUNITY NUMBER 147
REISLING PARK NORTH
EXHIBIT B TO AMENDED DECLARATION

DESCRIPTION OF COMMON ELEMENTS

NONE
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