R R _ R
Book 1 Page 23 ~Torns CITY OF COON RAPIDS
SECTION 8, T. 31, R. 24
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THIS DOCUMENT NUMBER REPRESENTS A PLAT 473784

ALL PLATS ARE MAINTAINED ON A SEPARATE MICROFICHE IN A SEPARATE SECTION
RESERVED FOR PLATS. FULL SIZE COPIES OF PLATS ARE STILL AVAILABLE FOR
VIEWING.
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474952

COMMON INTEREST COMMUNITY NUMBER 176
A PLANNED COMMUNITY
COTTAGES ON MAIN

DECLARATION

THIS DECLARATION 1s made effective as of the 117 day of June, 2004, by Southwind of
Anoka, LLC, a Minnesota Iimited hability company (“Declarant™), pursuant to Minnesota Statutes
§515B 1-101 to §515B 4-118, known as the Minnesota Common Interest Ownership Act

RECITALS:

A Declarant 1s the fee owner of certan tracts of real property and improvements thereon
located 1n the County of Anoka, State of Minnesota and legally described as

Lots 1 through 9 inclusive, Block 1, and Lots 1 through 7 inclusive,
Block 2, Cottages On Main

AND

Lots 1 through 6 inclusive, Block 1, Cottages On Main First Addition

{collectively, “Property”)

B Declarant 15 desirous of developing the Properth as a planned community
development,




C Declatant mtends to impiove said property by constiucting theteon nineteen (19)
detached townhouses, together with appurtenances thereto, collectively known as Common Interest
Community Numbet 176, A Planned Community, Cottages on Main, said stiuctures having been
constructed as a Common Intetest Community in accordance with the plat of Cottages on Mam,
iecorded n Anoka County, Minnesota, putsuant to Minnesota Statutes Chapter 515B, et al,

D In order to effect the preservation of the values and amemties of the planned
community and to 1eceive the power to attend to and effectuate policies and programs that will
enhance the pleasuie and value of the planned community and to mamtain, adminsster and enforce
the covenants, conditrons and easements and restrictions contamed heiemn and to collect and disbuise
assessments and chaiges hereafter established, a non-profit coiporation known as Cottages on Mamn
Homeowners Association, Inc, which has been cieated under Chapter 317A of the Minnesota
Statutes for the purpose of exercising the aforesaid functions, and

E The Declaiant heteby establishes, by this Declaiation, a plan for the mdrvidual
owneiship of the real propeity estates consisting of Lots, as that teim 1s defined herein

NOW, THEREFORE, the Declaiant hereby makes the following declaration puisuant to
the Act as to divisions, covenants, 1estiictions, imitations, condtions and uses to which the
Piopeity and improvements thereon, consisting of nineteen (19) detached townhouses, and other
apputtenances. hereby specitying that said Declaiation of Common Interest Community shall
constitute covenants which shall run with the land and shall be binding on the Declarant, as
hetemn defined, its successors and assigns, and all subsequent owners of all or any part of saud
1cal property and improvements, together with then giantees, successors, heirs, executors,
admmistiators, devisees o1 assigns

Terms not otherwise defined herein shall have the meaning given to them 1n the Act

ARTICLE I
DEFINITIONS
Section | As used heten, the following teims shall be given the following meanings
(a) “Act” means the Minnesota Common Interest Owneiship Act, Minnesota Statutes

§515B 1-101 to §515B 4-118. as subsequently amended oi modified

(b “Atrticles” means the Articles of Incorporation of the Association, as heremn defined
{c) “Association” means Cottages on Man Homeowners’ Association, Inc a Mmnesota
non-piofit cotpmation cieated pursuant to Chapter 317A of the Minnesota Statutes, 1ts
agents and representatives

(D) “Boaid™ means the Board of Directors of the Association
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(e) “Bylaws” means the Bylaws of the Association

(f) “Caprtal Contribution™ means a contiibution from a Unit Owner at the time of the
initial sale of the Unit fiom the Declaiant in an amount equal to twice the monthly chaige for
the annual assessment

(g) “CIC” means common interest community created puisuant to the Act

(h) “City” means collectively the City of Anoka, Mimnesota, and the City of Coon
Rapids. Mimnesota

(1) “Common Elements” means those portions of the Property identified on the attached
Exhibit “A”, mcorporated by refeience herein, which are owned by the Association for the
common benefit of the Unit Owners, as heiein defined, and the occupants

() “Common Expenses” means expenditutes made or liability incuired, other than
Special Assessments as hetein defined, on behalf of the Association, together with any
allocation to 1ese1ves

(k) “Common Expense Assessments” means the Association’s assessments for Common
Expenses
(M “Declaiant Control Period” means the penod of time extending from the date of the

fiist conveyance of a Unit to a Unit Owner until the eatlier of (1) smrender of control by the
Declaiant, (1t) sixty (60) days after conveyance of the fifteenth (15™) Un1t to a Unit Owners
other than Declaiant o1 (111) thiee (3) years fiom the date of the first conveyance of a Unit to
a Unit Ownet

(m)  “Declaiation” means this Declaration of Common Interest Community

(n) “Ehgible Mortgage Holde1” means a Fust Mortgagee, as hetein defined, that has
1equested notice of action pursuant to Article X VI, Section 2 of this Declaration

(0) “Ehgible Inswer o1 Guarantor” means an insuter o1 guarantor that has 1equested
notice of action puisuant to Article XVI, Section 2 of this Declaration

(p) “Fi1st Mottgagee(s)” means the holder of any fitst mortgage on any Unit or Common
Llement

(qQ) “Limited Common Elements” means that pot tion of the Common Elements set aside
and allocated for the exclusive use of one o1 more but fewer than all of the Units

(1) “Lot(s)” o1 “Unit(s)” means each separately described parcel of real property located
within the CIC



(s) “Plat” collectively means the plat of Cottages on Main and the plat of Cottages on
Main Fust Addition, both recoided in Anoka County, Minnesota, pursuant to Minnesota
Statutes Chaptei 515B

® “Special Assessments™ means the Association’s assessments levied for the puipose of
defiaying, m whole o1 m patt, the cost for constiuction, reconstruction, repair o1 replacement of
a capital improvement upon the Common Elements, or any portion theieof, meluding fixtures
and person property rclated thereto

{u) “Unit Ownet(s)” means the 1ecord owner of each Lot or Unit

ARTICLE 11

CREATION OF UNITS AND COMMON ELEMENTS

Section | Establishment of Common Intetest Community The Declatant, in order to
establish a plan of CIC owneiship for the Property and any and all improvements theieon heieby
covenants, agiees, declates and states that 1t heieby divides the Property and improvements theiemn
into sepatate patcels of 1eal estate, within the meaning of Section 515B 1-103 of the Act, and that
such CIC drvision of the Piopeity and impirovemenits shall hereafter be known as Common Interest
Community Numbet 176, a Planned Community, Cottages on Main and such CIC drvision shall be
upon the tetms and conditions heiemnafter set forth

{(a) UNITS The boundaries of the Units shall be the boundary lines as
designated on the Plat The Units shall have no uppei o1 lower boundaiy limits

(b) COMMON ELEMENTS The boundaties of the Common Elements shall be
the boundaiy lines designated on the Plat

(c) LIMITED COMMON ELEMENTS The Limited Common Elements
defined hetern and set foith i the Minnesota Statutes §515B 2-102(f)

Section 2 CIC Not Subject to Conveision Ordinance The CIC 1s not subject to any
otdinance provided for 1n Section 5158 1-106 of the Actrelative to the conversion of buildings to
CIC ownetship

Section 3 Timeshaies The CIC shall not peimit timeshare of any Units, Common
Elements o1 Limited Common Llements

Section 4 Master Association The CIC 15 not subject to a master association

ARTICLE HI

MAINTENANCE RESPONSIBILITIES

Section | Mamtenance by Association and by Unit Owners Except as otherwise
requned undei the Act, the Association shall be responsible for maintenance, repair and replacement
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ofall Umts, Common Elements and Limited Common Elements, except the following (1) the area o1
space contamed within the perimetet walls of each Umit, (11) awnings, {111) shutteis, and (1v) exteinal
an conditioning equipment Each Umit Owner shall be 1esponsible for maintenance, 1epan and
1eplacement of the items excepted above as they pertain to the Unit Owner’s Unit o1 the Limited
Common Elements benefiting the Unit Owner’s Unit

Section 2 Unit Access Each Unit Ownet shall afford to the Association and the other
Unit Owners, and to theu agents o1 employees, access thiough the Unit Owner’s Unit and Limited
Common Elements ieasonably necessary for those putposes piovided for hetemn  In addition, the
Association shall have a 1easonable right of entry to and upon each Untt and its Limited Common
Elements to effect emeigency o1 other necessary repais which the Unit Owner has failed to petrform
The Association, upon the vote of fifty-one percent (51%) or moie of its Board, but subject always
to Section 5158 3-102(a)(9) of the Act, shall also have the 11ght to giant utility easements unden,
thiough o1 over the Common Elements which aie reasonably necessary to the ongomg development
and operation of the CIC  The nights of each Unit Owner and the Assocration to the Common
Elements are subject to all matteis appealing on the Plat

Section 3 Damage to Common Elements or Units If damage 1s inflicted on the
Common Elements o1 any Unit thtough which access 1s taken, the Unit Owner responsible for the
damage, ot the Association 1f 1t 1s responsible, 1s liable foi the prompt repair thereof Such Unit
Owner’s shaie of any expense for such damage may be assessed by the Association against such
Unit Ownei’s Unit in the manner of an assessment under Article V hereof

Scction 4 Easement to City The City 1s heteby granted a perpetual non-exclusive
easement for the purpose of ingiess and egiess 1n and to the Common Elements fo1 the purpose of
maintenance or tepan to any watei, sewel ot other underground utility owned o1 mamntamed by the
City

Section 5 Stieets within CIC  The streets within the CIC aie private stieets  As such.
the maintenance of these stieets 15 the responsibility of the Association

ARTICLE 1V

ALLOCATION OF COMMON EXPENSES

Section 1 Common Expense Assessment From and aftet the adoption of the budget and
the levying expenses by the Association under Section 515B 3-115 of the Act, each Unit Owner
covenants to pay Common Expense Assessments Common Expense Assessments shall be allocated
among the Units m the manner set forth on Exlabit “B” attached heteto Puisuant to Section
515B 3-115(h)(2) of the Act, the Association may assess any common expense benefiting less than
all of the Unuts against those Units benefited by the expense Common Expense Assessments shall
be payable monthly as provided in the Bylaws

Section 2 Alternate Assessment Program, Assessment for Units Owned by the
Declaiant  The following alternative assessment progiam 1s established pursuant to Section 515B 3-
115(a)2) of the Act Notwithstanding anything to the contrary in this Article IV, Section 2, 1f
Common Expense Assessments have been levied, any Unit owned by Declarant for initial sale shall
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be assessed at the 1ate of 25% of the assessment levied on other Units of the same type fiom the time
a Unit 1s created until a certificate of occupancy has been 1ssued with respect to the Unit owned by
Declarant

{a) Maximum Amount of Assessment as_to each Uit Until Januvary 1" of the
year immediately following the year of conveyance of the fitst Unit to an Owner, the
maximum annual assessment petmitted with respect to each Unit shall be $1,620 00
annually, ot, 1f collected monthly, $135 00 per month From and after January 1* of

that yeai, assessments shall be deteimined by the Board

(b) Duiation_of Alternate Assessment Progiam  The alteinate assessment
progiram shall be effective for a period of not less than one year, from the date of this
Declatation o1 the expitration of the Declarant Contiol Period, whichever 1s later

(c) Expuation of Authonity to Commence Program Declarant’s authority to
commence the alternate assessment progiam shall expue no later than the expnation
of the Declarant Contiol Period

(d) Level of Services The alternate assessment program shall have no effect on
the level of services for items set forth in the Association’s budget

Section 3 Deficiency Contuibutions For every calendar year duting which Declatant
pays assessments under the alternate assessment program, Declarant shall contitbute to the
Association all funds m excess of the budgeted and collected assessments which shall be necessary
to defiay the costs properly paid o1 incutied by 1t foi the puposes for which annual assessments may
be collected all without limitation to the maximum amounts provided heiem  In the event the
Declaiant defers tevying the fitst annual assessment until after the conveyance of the fiist Unit in the
CIC, Declarant shall conti tbute all funds necessary to pay those expenses mcurred for which annual
assessments would have othetwise paid  Declarant’s contribution for the calendar yeat during
which the Declarant Control Period terminates shall be piorated to the date of such termination

For putposes hereof, the establishment of resetves putsuant to this Declatation does not
constitute payment o1 mcurring of costs by the Association m either event listed above and
Declaiant’s deficiency contitbution shall not be required to be applied to the establishment of
1ese1ves

Section 4 Date of Commencement of Annual Assessments, Due Dates The annual
assessments provided for herein shall commence for any Unit within the Property on the day the
Declatant levies the first annual assessment or on the day of conveyance of the first Unit in the
Property in Declarant’s sole discretion and shall be prorated for the month of said conveyance o
levy The Boaid shall fix the amount of the annual assessment agamst each Unit at least thirty (30)
days in advance of each assessment period and i lieu thereof, the amount of the prior vear’s annual
assessment shall be the fixed amount  Wiitten notice of any changed amount of the annual
assessment shall be sent to every Unit Owner subject thereto The due dates when said annual
assessments aie due and payable shall be established by the Boaid




Section 5 Capital Contribution At the time of the mmtial sale of any Unit from
Declarant to any Unit Ownet. such Unit Owner shall pay to Declaiant a Capital Contribution The
Capital Contitbution shall be delivered by Declarant to the Association for use as described n this
Declaiation The Capital Contitbution for any Unit shall be levied only upon the mitsal sale by
Declarant to an Owner and shall not be levied on any subsequent sales of the Unit

ARTICLE V

LIABILITY FOR ASSESSMENTS

Section | Lien of Association The Association shall have a lien on each Unit for any
assessments fevied against that Unit, as provided under Section 5158 3-116 of the Act and such Lien
shall have the priority and may be foreclosed 1n the manner provided in the Act If an assessment 15
payable in mstallments, including but not limited to the annual assessment for Common Expenses,
the full amount of the assessment 1s a lien fiom the time the first installment thereof becomes due

Fees, including but not limited to reasonable attorneys’ fees, charges, late charges, fines and interest
chaiges pursuant to Section 515B 3-102 (10), (11), and (12} of the Act shall be enforceable as

assessments

Section 2 No Warver of Liability Each Umit Owner at the time an assessment 1s
payable is personally liable to the Association foi the payment of the assessment agamst hus ot her
Unit, as provided n Section 515B 3-116(e) of the Act, and no Unit Ownel may exempt himseif ot
heiself fiom the hability for Common Expenses by waivei of the use oi enjoyment of any of the
Common Elements o1 by the abandonment of the Unit

Section 3 Liability of Grantee for Unpaid Assessments In a voluntary conveyance ofa
Unit (except as provided with respect to First Mortgagees) the grantee of the Unit shall be jointly
and seveially liable with the grantor for all unpaid assessments levied by the Association on the Unit
subject to the conveyance, without prejudice to the grantee’s right to recover from the grantor the
amounts pard by the giantee theiefor  Any grantee shall be entitled, upon written request, to a
statement setting forth the amount of unpaid assessments curiently levied agamst the Unit, as
provided in Section 515B 3-116(g) of the Act

Section 4 Reseive for Replacement, Monthly Assessments Common Expense
Assessments shall mclude an adequate fund for 1eplacement of Unit, Common Element or Limited
Common Element components which the Association 1s so obliged to mamtain, repair ot 1eplace
Said fund shall be funded by monthly payments and not by extraordinary special assessments

ARTICLE VI

VOTING RIGHTS

Section 1 Allocation Voting 1ights in the Association shall be allocated as set forth on
Exhibit “B” attached heieto

Section 2 Declatant Conftol Duiing the Declarant Control Period, the Declarant hereby
reseives contiol of the Assocration during which the Declarant, or persons designated by the
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Declatant, may appoint and 1emove the officers and directors of the Association Said 1eservation of
Declaiant contiol 1s subject to the following

(a) No later than sixty {60) days after conveyance of the tenth (10‘“) Unitto a
Unit Owner other than Declatant o1 an affiliate of Declarant, a meeting of the Unit
Owners shall be held after which the Board shall consist of three (3) duectors The
Declatant shall select two (2) directots and the Unit Owners shall select one (1)
director,

{b) Upon termination of the Declarant Control Period, the Umit Ownets shall
elect a Board of at least thiee (3) directors  The directois need not be Unit Ownets
unless iequired by the Articles ot Bylaws  All Unit Owners, mcluding the Declarant
and its affiliates, may cast the votes allocated to any Unit owned by them The
Boatd shall elect the officers The directors and officers shall take office upon
clection

©) Except as otherwise provided n this subsection, meetings of the Board must
be open to all Unit Owners To the extent piacticable, the Boaid shall give
teasonable notice to the Unit Owners of the date, time and place of a Board meeting
If the date, time and place of meetings are provided for m this Declaration, the
Articles ot Bylaws, were announced at a previous meeting of the Boatd, posted mn a
location accessible to the Uit Owners and destgnated by the Boatd fiom time to
time, ot 1f an emei gency 1equires immediate constderation of a matter by the Boaid,
notice 1s not required “Notice” has the meaning given n Minnesota Statutes
8317A 011, subdivision 14 Meetings may be closed to discuss the following

(1 personnel matteis,

(2) pending or potential litigation, arbitration or other potentially
adversanal proceedings, between Unit Owners, between the Board o1
Association and Unit Owners, i other matters in which any Unit
Owner may have an adveisatial interest, 1f the Board determines that
closing the meeting 1s necessary to discuss strategy o1 to otherwise
protect the position of the Board o1 Association or the privacy of a
Unit Owner or occupant of a Unit, o1

(3)  Cuminal actrvity aiising within the CIC 1f the Board determnes that
closing the meeting is necessary to protect the piivacy of the vicim
o1 that openmng the meeting would jeopardize the investigation of the
activity

Nothmg m this subsection imposes a duty upon the Board to provide special facilities for
meetings The faitluie to give notice as requued by this subsection shall not invalidate the Board
meeting ot any action taken at the meeting



ARTICLE V11

MISCELLANEQUS COVENANTS

Section |1 Miscellaneous Covenants Declarant, for itself, its successors and assigns, by
this Declairation, and any futuie Unit Ownet, by acceptance of deed to a Unit, covenant and agree as
follows

{a) Leases No Unit Owner shall be permitted to lease his o1 her Unit fou
transient o1 hotel purposes No Umit Owner may lease less than the entue Unit and
no lease shall ptovide an mitial term (exclusive of extensions or options to tenew) of
less than sixty (60) days Any lease agieement shall provide that the terms of the
lease shall be subject in all 1espects to the provisions of thus Declaration and the
terms of the Bylaws and that any failuie by the lessee to comply with the terms of
such documents shall be a default under the lease Al leases shall be in wiiting In
the event any Unit Ownei leases his or her Unit, the Unit Owner shall at all times
keep the Assoctation advised m writing of the addiess of his o1 her curient residence
and any changes thereto, and of the name(s) of his o1 hei tenant(s) Othe: than the
foiegomng, theie 1s no resttiction on the right of any Unit Owner. includmg the
Declaiant, to lease any Unit

(b) Encroachments Ifany portion of the Common Elements encioach upon any
Unit, ot 1f any Unit shall encioach upon any other Unit o1 upon any portion of the
Common Elements as a1esult of the present construction of a building, ot 1f any such
enctoachment shall occur hereafter as a tesult of settling, expectable expansion, sag
o1 structural adjustment of the building (as distinguished from sudden, extreme and
accidental change by Acts of God o1 other accidental causes), a valid easement foi
the encroachment and fo1 the maintenance of the same, as long as the building
stands, shall exist Ifa buildmg, o1 any adjoining part of the Common Elements shall
be partially o1 totally destioyed as a tesult of fiie or other casualty and then rebuult,
encroachments on the Common Elements upon any Unit o1 of any Unit upon any
other Untt o1 upon any pait of the Common Elements, due to such 1ebuilding, shall
be permitted, and valid casements for such encioachments and the mamtenance
theteof shall exist so long as the particulai building shall stand and such
enctoachments and easements shall not affect maiketability of title

Nothing hetein contammed shall be consttued as contiary to the conclusive
presumption of Section 515B 2-115 of the Act that the existing physical boundaries
of a Unit o1 a Unit reconstructed m substantial accordance with the Plat aie to be the
boundaties of the Unit. regardless of setthing o1 lateral movement of a building

(c) Ingress and Egress of Unit Owners Each Unit shall be the beneficiary of an
appurtenant easement for access to a public stieet or highway on or across the
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Common Elements Theie shall be no restriction upon any Uit Ownet’s right of
ingiess to and egiess from his o1 her Unit

(d) Admmstiation The admimistration of the CIC shall be in accordance with
the provisions of the Act, this Declaiation and the Bylaws

(e) Comphiance with the Declatation, the Bylaws and Rules and Regulations

Each Unit Owne, tenant o1 occupant of a Unit shall comply with the provisions of
this Declaration, the Bylaws and any rules and regulations of the Association, as
amended fiom time to time, and failuie to comply with any such provision shall be
grounds for action to iecover sums due, for damages, o1 for mjunctive relief, at the
sole discretion of the Association, including, but not limited to, the following

i Commence legal action for damages or equitable relief in any court
of competent juiisdiction

i Impose late chatges of up to the greater of $20 00, o1 15% of the
amount due, for each past due assessment o1 nstallment thereof, and
interest at up to the highest rate permritied by law

| In the event of default of more than 30 days in the payment of any
assessment o1 installment thereof. all 1emaming installments of
assessments assessed against the Unit owned by the defaulting Unit
Owner may be accelerated and shall then be payable mn full if all
delinquent assessments, together with all costs of coilection and late
chaiges, are not paird in full prio1 to the effective date of the
acceleration Reasonable advance written notice of the effective date
of the acceleration shall be grven to the defaulting Unit Ownet

v Impose teasonable fines, penalties or charges fo1 each violation of the
Act, the Articles, Bylaws o1 the rules and regulations of the
Assaciation

\ Suspend the 11ghts of any Unit Owner or occupant and then guests to
use any Common Element amenities, provided, that this limitation
shall not apply to Limited Common Elements or deck, balcony, porch
ot patio easements, appurtenant to the Unit, and those portions of the
Common Elements providing utilities se1vice and access to the Unit
Such suspensions shall be limited to periods of default by such Unit
Ownels and occupants 1n theiwr obligations under the Articles or
Bylaws, and for up to 30 days thereafter, fo1 each violatron

vl Restote any portions of the Common Elements or Limited Common
Elements damaged o1 altered, o1 allowed to be damaged or altered, by
any Unit Owner or occupant or their guests m viclation of the
Articles o1 Bylaws, and to assess the cost of such restoration against
the responsible Unit Owners and their Units
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Vil Enter any Unrt or Limited Common Element in which, or as to which,
a violation o1 breach of the Articles or Bylaws exists which
materially affects, o1 1s likely to matenially affect in the near futwie,
the health ot safety of the other Unit Owneis or occupants, or their
guests, o1 the safety o1 soundness of any dwelling or other part of the
Piopeity ot the propetty of the Unit Ownels or occupants, and to
summarily abate and remove, at the expense of the offending Unit
Ownet or occupant, any stiuctute, thing ot condition 1 the Unit o
Limited Common Elements which 1s causing the violation, provided,
that any unpiovements which are a part of a Unit may be altered o1
demolished only pursuant to a court order ot with the agieement of
the Unit Owner

vin  Foieclose any lien atising under the provisions of the Act, Articles,
Bylaws or under law

H) Use of Common Elements Theie shall be no obstruction, littering,
defacement o1 misuse of Common Elements noi shall anything be stored 1 the
Common Elements except 1n aieas designated for such storage by the Board

{£) Exterior Appeatance of Building No Unit Owner or occupant of any Unit
shall cause o1 peirmut anything to be hung, displayed, or placed on the outside
windows of any bulding, on the outside of exterior doors, o1 on the outside walls o1
100f of such buildings, no exterior awnings, shutters, canopies, radio o1 television
antennas (except as provided in subsection (m) heieof) shall be erected nor any signs
affixed to o1 placed upon exterior walls o1 roofs o1 any part theieof or other parts of
the Common Elements (except for Declarant’s right to place signs puisuant to
subsection (j) hereof), not shall any change in the outside appeaiance of any exteiiol
surface of a building be made without the priot wiitten consent of the Appearance

Control Comnuttee, as defined n to Article IX hereof

(h) Residential Use The Property is heteby restricted to residential use, and
ancillary and accessot y uses and buildings m connection therewith (except for model
homes and sales offices which may be operated by Declarant or 1ts designees, duting
the construction or sales perrod) All buildings or stiuctures erected on the Property
shall be of new constiuction and no buildings o1 structures shall be moved from othes
locations to the CIC No building or structuie of a temporary chaiacter, trailer, tent,
shack, gatage, bain, o1 other outbuilding shall be placed on or used on any Unit at
any ume as a residence, erther tempoiarily o1 petmanently

(1) Animals No animals shall be peimitted to be kept on the Pioperty by any
Unit Owner or occupant of a Unit except conventional domesticated animals kept as
pets Conventional domestic animals specifically exclude among other animals,
snakes, tepttles of any sort, and large cats such as tigers, lions, cougais and the like
No kennel, doghouse or outside run shall be constiucted or mamtained on the
Property, except with the approval of the Board The Association may regulate the
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size, materials and location of any approved kennel, doghouse or run  No pet shall
be kept for any commercial purpose not shall pets be bred for a commercial purpose
upon the Pioperty Any cat o1 dog, whenever outside of a Unit, shall be kept under
the diect control of the pet owner or another peison able to conirol the pet No pet
shall be left outside unattended, whether leashed or otherwise The person n charge
of the pet must clean up after 1t The Boatd may adopt moie specific rules and
tegulations and penalties not inconsistent with the foregoing, and may make all or
specified portions of the Common Elements off-limits to pets  Upon the petition of
sixty six percent (66%) of the Unit Owners located within sixty-five (65) feet of the
Unit 1n which resides a specified pet, the Board may oder the removal of a particuial
pet for constant and uncontrolled baiking, 1epeated mstances of wandering unleashed
or other repeated behavior reasonably offensive to others, provided that the Unit
Ownet of the Unit harboring the pet shall fiist have thitty (30) days written notice m
which to cotiect the pet’s offensive behavior

) Commercial Activities, Nuisances No advertising signs, billboards, objects
of unsightly appearances or nisances shall be erected, placed o1 permitted to 1emain
on any Unit, no1 shall any Unit be used n any way o1 fo1 any purpose which may
endange: the health or umieasonably disturb the 1esidents of the CIC except that no
more than one (1) *“for sale” sign or “for 1ent” sign of not more than five (5) squaie
feet shall be maintained on any Unit No commeicial activities of any kind
whatsoever shall be conducted on any building or on any pertion of the Property
except activities mtended primaiily to seivice residents n the Piopeity The
foregoing 1estiictions shall not apply to the commeicial activities, signs and
billboaids, 1f any, of the Declaiant or its designees, or the use or operation of sales
offices o1 model Units on any Units by the Declarant o1 its designees duting the
constiuction and sales pet1od or by the Association in furtheiance of its powers and
puiposes set forth heremnafier and in its Articles, Bylaws and rules and regulations, as
the same may be amended from time to ttme The Declaiant and 1ts successois and
assigns shall have the right to 1ent any or all Units

(k) Screeming, Trash Removal All1ubbish, tiash and garbage shall be regulai iy
1emoved fiom the Piroperty and shall not be allowed to accumulate thereon There
shall be no frash piles o1 storage piles on the property of any Unit The foiegommg
1estrictions shall not apply to the activities of Declaiant, its designees and those
working fot ot on behalf of Declaiant during the construction and sales period

(D Deiticks, etc  No deriick o1 other stiucture designed for use mn boring,
mining, o1 quairymg for otl, natural gas or piecious mmnerals, shall be eiected,
maintamed or peimitted upon any Unit, provided that nothing 1n this Declaiation
shall be constiued to restirct a public utility fiom erecting, maintaming, and
opetating upon any Unit owned by 1t within the Pioperty, a well, housing, and
equipment for the purpose of extracting from the sub-surface and/o1 the tieatment
storage and distuibution of water through the system of such public utility

tiansmitting antennac o1 external appatatus shall be installed on any Unit, save and

(m} Radio, TV Satellite Antennac No i1adio or televiston ieceiving ol
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except for the installation of satellite receivers as may be permissible under federal
faw. said 1ecervers not to exceed one (1) meter in diameter, and said mstallation to be
consented to and appioved i wiiting 1n each mstance by the Appearance Control
Commuttee, as defined m Article 1X hereof Normal radio and television
mstallations wholly within a 1esidence ate permitted

(n) Maintenance of Easement Areas Easements for installation and mamtenance
of the utilities, sewei pipelines and facilities and diainage facilities ovei each of said
Units, and m the Commeon Elements are reserved as shown on the Plat or as created
in accotdance with this Declaiation o1 any amendments heicof Within these
easements, no stiucture, planting o1 other materals shall be placed or permitted to
temam which may damage or inteifeie with the installation and mantenance of
utilities, o1 which may change the duection n the flow of diainage channels 1n the
easements, ot which may obstruct or 1etaid the flow of water thiough dranage
channels 1 the easements The casement atea of each Unit and all improvemenits 1n
it shall be maintained continuously by the Unit Owner of the Unit, except for those
impovements fot which a public authoiity, a private or public utility company or the
Association 1s responsible  The easement aiea of the Common Elements shall be
maintamed continuously by the Association

(o) Piohibition of Fences. Clothes Lines and Storage Sheds There shall be no
fences, clothes lines, setvice sheds o1 stoiage sheds constructed or placed on any
Unit

(p) Storage Outside storage of any 1tems, mcluding but without limiting the
generality of the foregoing, sporting equipment, toys, outdoor cooking equipment
(except lawn furnituie and one gas o1 charcoal grill per Unit which may be left on
balcony, deck o1 patio, if any), yard and garden tools and equipment and trash and
garbage contamers (except on the day of pick-up) shall not be allowed No boats,
snowmobiles, tiailers, camping vehicles, tractor/trailer or trucks n excess of 9,000
pounds gioss werght or unlicensed ot mopetable vehicles shall at any time be stored
o1 parked outside of'a Unit nor on the Common Elements without the express wiitten
approval of the Board, which approval may be withheld without a stated 1eason

() Paiking Gaiages and parking aieas on the Property shall be used only for
paiking of vehicles owned or leased by Unit Owners, occupants and their guests, and
such other incidental uses as may be authorized in writing by the Association The
use of gaiages, dirveways and other patking aieas on the Property, and the types of
vehicles and peisonal property petmitted theieon, shall be subject to regulation by
the Association, mcludmg without limstation the right of the Association to tow
illegally parked vehicles or to remove unauthorized personal property

(1) Hazardous Activities and Waste, Alterations Nothing shall be done or kept
in any Unit o1 any Common Elements which will mnciease the 1ate of insuiance on
the CIC o1 the contents thereof o1 result 1n increased water, sewei or other utility
charges, without the prio1 written consent of the Board No Unit Owner or occupant
shall petmit anything to be done or kept in any Unit or in the Common Elements
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which wil result 1in the cancellation of mswance on the C1C, o1 contents theireof, o1
which will be m violation of applicable law or oidinance No waste shall be
committed m the Common Elements No Uit Owner shall make any improvement
or altetations to his ot her Unit that would impan that structural integrity ot
mechan:cal systems ot lessen the support of any portion of the CIC without the prion
wiitten approval of the Boatd, which written approval may be conditioned upon (1)
the showing to the Association of complete plans and specifications for such
alteration or improvement piepared by a licensed architect or engineer, and (11) the
showing to the Association of financial guarantees or assurances satisfactory to the
Association that all claims for labot or matenal purchased 1n connection with such
alteiation ot improvement will be fully paid and that no claims o1 liens will atise
therefiom Should an alteration ot imp1ovement be approved by the Association, the
Association may ncrease that particulaa Unit Owner's Common Expense
Assessments to account for the incieased maintenance or reserve attributable thereon

ARTICLE VIII

CIC ASSOCIATION

Section 1 Membeiship Every peison o1 entity, including the Declaiant, who 1s aiecoid
ownet of a fee o1 an undivided fee mtetest in any Unit which 1s subject to this Declatation, shall be a
member of the Association and each purchaser of any Unit by acceptance of a deed or contract for
deed theiefor covenants and agrees to be a member of the Association whether or not 1t shall be so
expiessed m any deed ot other conveyance The foregoing 1s not mtended to mclude peisons or
entities who hold an inteiest merely as security for the performance of an obligation mnclading
contract vendors (unless the contiact for deed provides otheiwise), until such time as such person
acquues a fee simple interest 1n such Unit by forecloswme or by a poceeding i hieu thereof, o1, as to
a contract vendor, until such time as the contiact for deed 15 canceled Foi cach Unit owned, the
Unit Ownei(s) thereof shall be entitled to one (1) membership Memberships shall be appurtenant to
and may not be separated from the fee ownership of any Unit For the purpose of this Declaration,
the woird “membei” shall include any beneficiaiy of a tiust holding legal title to one o1 moie Units

Section 2 Transfer Membership held by an Unit Owner 1s an appurtenance to such Unit
and shall not be ttansferied, alienated, o1 pledged m any way, except upon the sale or encumbrance
of such Unit, and then only to the purchaser of such Unit Any attempt to make a transfer except by
the sale o1 encumbrance of a Unit 1s void Refeirence to the tiansfer of membeiship need not be
made in an wsttument of conveyance or encumbrance of such Unit for the transfer to be effective,
and the same shall automatically pass with title to the Unit

ARTICLE IX

APPEARANCE CONTROL COMMITTEE

No structuie, patio, deck, post, extetior improvement o1 addition, landscaping or plant
matetials shall be erected, placed o1 altered on any Unit (“Improvement™) desciibed heiem {except
as aie installed o1 appioved by the Declarant in connection with the initial constiuction of the Units
and other imp1ovements) until the building plans. specifications and plat plan showing the location
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and proposed eiection, placement or alteration of any such Improvement has been approved
wiiting as to conformity of external design and haimony with existing structures o1 landscaping on
the Property and as to location with respect to topography and finished ground elevation, by a
commuittee designated by the Board (“Appeatance Control Committee’”) The Appearance Contiol
Commuttee shall notify an applicant of such approval or disapproval of its action within tharty (30)
days after said building plans and spectfications and plat plan or landscaping plan o1 descitption
have been submutted, ot, in the event the commuttee does not disappiove the building plan,
specifications and plat plan as submitted within said 30 day peuod and no st to enjoin the
Improvement has been commenced prior to the completion thereof, such approval will not be
1equned, and this covenant shall be deemed to have been fully comphed with Ifno application has
been made to the Appeaiance Contiol Commuttee, or if such application has been 1ejected, a suit to
enjon ot temove such Imptovement may be mstituted at any time by the Association or any Unat
Owner in which suit the Association ot any Unit Ownet shall have the 1ight to collect :easonable
attoineys’ fees, costs and expenses, provided, however, no suit to enjom or temove such
Impiovement may be commenced 1f such Improvement has been completed for a period of nimety
(90) days and thereafter a deed to a new Unit Owner 1s tecorded, such impiovements then being
deemed to have been approved by the Appearance Contiol Committee No member of the
Appeaance Contiol Committee, no1 its designated repiesentative, shall be entitled to any
compensation for such services performed pursuant to this covenant  Nothing m this Article shall
prohibit a Unit Ownet from maintaining a gaiden on the Unit Owner’s Unit

ARTICLE X

INSURANCE: DAMAGE OR DESTRUCTION

Section | Statutory Requuements The Association shall
() Commencing not later than the time of the first conveyance of a Unit to a
Unit Owner other than Declarant, maintain, to the extent reasonably available

(0 subject to subsection (b), pioperty msuiance (1) on the Common
Elements and also on pioperty that must become Commeon Elements,
(11) for broad foim covered causes of loss, and (111) 1n a total amount
of not less than the full mswmable replacement cost of the mswed
property, less deductibles, at the time the insurance 1s purchased and
at each renewal date, exclusive of items normally excluded from
pioperty policies, and

2) commetcial general liability insurance against claims and habilities
arising 1 connection with the owneiship, existence, use o
management of the Property in an amount not less than
$1,000,000 00 o1 otherwise deemed sufficient in the judgment of the
Boaid, msuiing the Boaid, the Association, the management agent
and themr 1espective employees, agents and all peisons acting as
agents The Declarant shall be included as an additional insuied 1 its
capacity as a Unit Owner Dunector The Unit Owners shall be
included as additional insureds but only for claims and hiabilities
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arising in connection with the ownership, existence, use ot
management of the Common Elements The msurance shall cover
claims of one or mote insued parties against other mmsured parties

(b)  The msurance maintaied undei subsection (a) (1) shall include the Units and
the Common Elements The inswance need not covel improvements and betterments
to the Units nstalled by the Uit Owners, but 1if impiovements and betterments aie
coveted, any increased cost may be assessed by the Association against the Units
affected The Association may, in the case of a claim for damage any Unit, (i) pay
the deductible amount as Common Expense, (1) assess the deductible aganst the
Units affected in any icasonable manner, or (1n) require the Unit Owners of the Units
affected to pay the deductible amount duectly

(c) If the msurance described m subsections {a) and (b) 1s not reasonably
available, the Association shall promptly cause nofice of that fact to be hand
deliveied o1 sent prepaid by United States mail to all Unit Owners The Association
may cany any other inswance 1t considers appiopiiate to protect the Association, the
Unit Owneis o1 officers, duectors or agents of the Association

{d) Inswmance policies canied puisuant to subsections (a) and (b) shall provide
that

(N each Unit Owner and secured party 1s an wnsured person under the
policy with respect to hability arismg out of the Unit Owner’s
membeiship in the Association,

(2) the msurer waives 1ts right to subtogation under the policy against the
Unit Owner o1 membets of the Unit Owner’s houschold and against
the Association and membeis of the Board,

3 no act or omisston by any Unit Owner or secuied party, unless acting
within the scope of authority on behalf of the Association, shall void
the policy o1 be a condition to recovery under the policy, and

4 if'at the time of a loss under the policy there 1s other msurance in the
name of a Unit Owner covermg the same property covered by the
policy, the Association’s policy 1s primary insurance

(e) Any loss covered by the property policy under subsection (a)(!) shall be
adjusted by and with the Association The msurance pioceeds for that loss shall be
payable to the Association, o1 to an msurance tiustee designated by the Association
for that purpose The insurance tiustee o1 the Association shall hold any insuiance
proceeds mn tiust for Unit Owners and secuted parties as their interest may appeai

The ptoceeds shall be disbursed first for the 1epair or 1estoration of the damaged
Common Elements and Units  Unit Owners and secured parties aie not entitled to
tecetve any portion of the proceeds unless there 1s a surplus of proceeds after the
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Common Llements and Units have been completely repaned or restored o1 this CIC
1s termnated

(M An nsuret that has 1ssued an insuiance policy under this section shall 1ssue
certificates o1 memoranda of insurance, upon request, to any Unit Owner or secured
paity The inswmance may not be canceled until thuty (30) days after notice of the
pioposed cancellation has been mailed to the Association, each Unit Owner and each
secured party for an obhgation to whom certificates of inswance have been 1ssued

(&) Any portion of this CIC which 1s damaged o1 destroyed as a 1esult of a loss
coveted by the Association’s insuiance policy shall be promptly reparred or replaced
by the Association unless (1) thus CIC 1s tenmmated and the Association votes not to
1epan ot teplace all o1 patt theieof, (11) 1epan o replacement would be illegal undei
any state o1 local health o1 safety statute o1 ordinance, or (111) eighty percent (80%) of
the Unit Owners and related First Mortgagees, vote not to1ebuild The cost oftepan
o1 1eplacement of the Common Elements i excess of msurance proceeds and
1esetved shall be paid as a Common Expense, and the cost of 1epan of a Umt m
excess of msutance proceeds shall be paid by the tespective Unit Owner

) If less than the entire CIC 1s repaired o1 replaced, {1) the insutrance proceeds
atttibutable to the damaged Common Elements shall be used to restore the damaged
alea to a condition compatible with the temainder of this CIC, (11) the insurance
proceeds attiibutable to Units and Limited Common Elements which are not tebuult
shall be distributed to the Unit Owners of those Units, mcluding Units to which the
Limited Common Elements were assigned, and the secwed parties of those Units, as
then interests may appear, and (111) the remainder of the proceeds shall be distributed
to all the Unit Owne1s and secured parties as their interests may appear, 1n proportion
to then common expense hability

() If the Unit Owners and Fust Mortgagees vote not to iebuwild a Unit, that
Unit’s voting interest 1 the Association and Common Expense lability ate
automatically 1eallocated upon the vote as if the Unit had been condemned under
Section 515B 1-107 of the Act and the Association shall promptly prepaie, execute
and 1ecotd an amendment to this Declaration ieflecting the reallocations
Notwithstanding the piovisions of this subsection, 1f this CIC 1s terminated,
nsuance proceeds not used for repair or replacement shall be distributed 1n the same
mannel as sales ptoceeds puisuant to Section 5158 2-119 of the Act

Section 2 Unit Owner’s Insurance for Liability and Contents of Units  Each Umit Owner

shall maintain at his o1 het own cost and expense such msurance coverage as he or she may desire
with 1espect to (1) pe1sonal liability for acts and occurrences upon his o1 her Unit and within the Unut
Ownei’s Unit and {11) physical damage losses for personal poperty and the contents for the Unit
Owner’s Unit and any improvements, additions o1 betterments nstalled either by a person or entity
other than as a part of the 1nitial construction, whether made inside o1 outside the Unit Owner’s
Unit, and shall further mamtain at the Unit Owner’s cost and expense, any special flood hazaid
insurance as may be 1equued by the Fust Mortgagee of the Unit Owner’s Unit  The Association
shall have no obligation in connection therewith
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Section 3 Workets’ Compensation and Fidelity Insurance The Association shall obtain
and maintain a policy ot policies of mnsurance with reputable msurance catiiers providing the
following covelage

(a) Woikers® Compensation and employers” liability insurance i such form and
in such amounts as may be necessary to comply with applicable laws,

(b) Fidelsty mswance or bonds in i1easonable amounts for all officers and
employees having fiscal 1esponsibilities, naming the Association as obligee, and

(c) Such other msurance 1n such himits and for such purpose as the Association
may, fiom time to time, deem reasonable and appropriate

Section 4 Insutance Premuim Expense The expense of insurance premiums paid by the
Association undet this Article shall be an expense of the Association to which the assessments
collected by the Association fiom the Unit Owners shall be applied

ARTICLE XI

CONDEMNATION

Section | Condemnation of Unit or Common Elements The following piovisions shall
pertain wheie a Unit, o1 any portion thereof, or the Common Elements, or any portion thereof, 1s
made the subject of an eminent domaimn proceeding, proceeding m lieu of condemnation or 1s
otherwise sought to be acquned by a condemning authority

(a) If a Unit 1s acquued by emment domain, or if part of a Unit 1s acquued by
eminent domain leaving the Unit Owner with a remnant which may not practically o1
lawfully be used for any material purpose permitted by this Declaration, the awaid
shall compensate the Unit Owner and secuied party in the Unit, as their interests may
appear, whethet ot not any Common Element mterest 1s acquited Upon acquisition,
unless the order or final certificate otherwise provides, that Unit’s allocated interests
aie automatically i1eallocated among the iemainmg Units in proportion to the
remaining Units 1espective allocated mterests prior to the taking, and the Association
shall promptly prepaie, execute and i1ecord an amendment to this Declaration
reflecting the allocations Any remnant after part of a Unit 15 taken under this
subsection 1s thereafter a Common Element

(b) Except as provided 1n subsection (a), 1f part of a Unit 1s acquied by eminent
domain, the award shall compensate the Unit Owner and secuied party for the
reduction 1n value of the Unit and 1ts interest in the Common Elements, whether o
not any Common Elements aie acquired Upon acquisition, unless the oider of final
certtficate otherwise provides, (1) that any Unit’s allocated mntetests aze reduced in
proportion to the 1eduction in the size of the Unit, and (11) the portion of the allocated
interests divested fiom the partially acquired Unrt are automatically reallocated to the
Unit and to the remairing Units m proportion to the 1espective allocated interests of
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those Units before the taking, with the partially acquued Unit participating 1n the
teallocation on the basis of its 1educed 1eallocated interests

{©) If part of the Common Elements are acquired by eminent domam, the portion
of the awaid attitbutable to the Common Elements taken shall be paid to the
Association  Any poition of the award attributable to the acquisition of a Limited
Common Element shall be equally divided among the owneis of the Units to which
the Limited Common Element was allocated at the time of acqmsition and ther
secuted paities, as their interests may appeat

(d) In any eminent domain proceeding, the Untits shall be tieated as sepaiate
paicels of 1eal estate for valuation puiposes, tegaidless of the number of Uniis
subject to the proceedings

(¢)  Any distuibution to a Umt Owner from the proceeds of an eminent domain
award shall be subject to any hmitations imposed by this Declaration and the
Bylaws

{f) The court order o1 final certificate containing the final awards shall be
recorded n every county 1n which a portion of the CIC 1s located

Section 2 Association Representation  The Association shatl 1epresent the Unit Owners
in the condemnation, o1 1n negotiations, settlements and agteements with the condemning authoi ity
m any condemnation of Common Elements, and each Unit Owner, by acceptance of a deed to a Unit,
appoints the Assoctation, ot such person engaged by the Association, as attorney-in-fact for such
purpose Such condemnation proceeds shall be applied for the restoration o1 repair of any Common
Elements remaming after such condemnation, and any portion of the awaid not used for any such
1estoiation o1 1epait shall be divided among the Unit Owners and the Fust Mortgagees in the mannet
ptesciibed by Section 515B 1-107 of the Act

ARTICLE X1

SPECIAL DECLARANT RIGHTS

Section 1 Special Declatant Rights The Declarant expressly reseives the following
1ights (“Special Declaient Rights™), as the term 1s used m Section 515B 1-103(31) of the Act

(a) To elect, 01 cause persons designated by 1t to elect, the officers and members
of the Boatd 1n accordance with Article VI hereof,

(b) To mamtain on the Propetty such sales offices, management offices, signs
advertisng the CIC, and models, under Section 515B 2-116 of the Act (which

models may be any Unit owned from time to time by Declaiant),

(c) To use easements thiough the Common Elements for the purpose of making
impiovements within the CIC,
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(dy  Tocieate Units, Common Elements or Limited Common Elements within the
C1C,

(e) To meige o1 consolidate the CIC with anothet common interest community of
the same form of ownershup and

(f)  To add additional 1eal estate, under Section 515B 2-111 of the Act
ARTICLE XIII

OWNER'’S OBLIGATION TO MAINTAIN

Each Unit Owner, his o1 her successots and assigns, hereby covenants and agrees at all times
to maimntan the Unit Ownet’s Unit 1n a neat and ptoper condition and to perform al necessary
1epans theieto, to the extent not piovided for by the Association pursuant to this Declaiation

ARTICLE X1V

JOINT CONNECTION OF SEWER, WATER, ELECTRICAL,
GAS, TELEPHONE LINES AND CABLE TELEVISION

The rights and duties of the Unit Ownets with 1espect to sewei, wates, gas, telephone, cable
television and other utilities shall be goveined by the following

(a) Whetevel jomnt connections of sanitary and storm sewer, water, electiicity,
gas, telephone, cable television o1 other utihty lines are installed within the CIC, and
the connections, o1 any pottion thereof, lie i o1 upon Units owned by otheis than the
Unit Owners served by said connection shall have the 11ght and are hereby granted an
easement to the full extent necessary theiefor, to enter upon Unit(s) ot have the
uttlity companies enter upon the Unit(s) within the CIC in o1 upon which said
connection, o1 any portion thereof, lies, to read meters, repaii, replace and geneially
mamntam said connection as and when the same may be necessary as set forth below,
and furthei, 1f a majority of the Board deems the repair, 1eplacement o1 maintenance
of such connection to be an emeigency, the Association shall have the 11ght to repair,
1eplace o1 maintam such connection and assess the costs thereof against the any Unit
setved by such connection in the amount the Unit Owner would othetwise be
responstble foi under subsections (¢) and (d) heirein, and each Unit Ownet, foi
himself o1 heiself, his o1 her hens, successo1s and assigns, covenants that the Unit
Owner will pay the Association said assessment upon demand or n such petiodic
payments as may be determined by the Boaid, and that said assessment, 1f not paid
on the date when due, shall become deliquent, shall become a conttnuing lien on the
Umit and the peisonal oblhigation of the Umit Owner and shall be subject to collection,
enfoiceability, foreclosure and remedies of the Association in the manner set forth
hetem for other assessments by the Association

(b Wheiever jomt connections of storm and sanitary sewei, watei, electiicity,
gas. telephone, cable television o1 other utility lines are mstalled within the CIC and
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the connections se1ve moe than one Unit, the Unit Owneis of each Unit serviced by
said connection shall be entitled to the full use and enjoyment of such portions of
satd connection as services his or her Unit

{c) In the event any portion of said connection or line 1s obstructed, damaged o1
destioyed thhough the act of a Unit Owner being served by said connection, or any of
his o1 her agents, guests. o1 membets of his o1 hei family, whether or not such act 1s
negligent oi otheiwise culpable, so as to depiive the other Unit Owneis being served
by said connection of the full use and enjoyment of said connection, then the Unit
Owner shall forthwith proceed to replace o1 repait the same to as good a condition as
foimet ly, without cost to the other Unit Owners seived by said connection

(d) In the event any poition of said connection o1 hne 1s obstiucted, damaged o1
destioyed by some cause other than the act of any Unit Owner being setved by said
connection, his ot her agents, or members of his o1 her family (including ordmary
weal and tear and detetioration from lapse of time), then n such event if said
obstiuction, damage o1 destiuction shall ptevent the full use and enjoyment of such
connection by the other Unit Owneis seived by said connection, all such Unit
Owners who ate thereby deprived of said use and enjoyment shall proceed foithwith
to 1eplace o1 repair said connection to as good a condition as 1t was formetly at theit
Joint and equal expense

ARTICLE XV

MUNICIPAL ORDINANCES

Section | City Ondinances Prevail None of the covenants, conditions, 1estiictions ot
provisions of this Declatation are intended to supersede or prevail over the ordinances of general
applicability of the City, and in the event of any conflict, the applicable oidinances of the City shall
supetsede and ptevail ovet the covenants, conditions, restrictions and provisions of this Declatation

Section 2 Standatds of Mamtenance Any standaids of maintenance of the Units and the
1esidences and impiovements located thereon, and the Common Elements, as adopted by the
Assocsation fiom time to time, shall be at least equal to those set forth 1n the ordinances of general
applicability of the City, in effect ftom time to time which govern and control the mamtenance of
ptivate propetly

ARTICLE XVI

RIGHTS OF FIRST MORTGAGEES

Scction | Conflicting Provisions  The provisions of this Article take piecedence ovel
any othe1 conflicting provisions of this Declaration

Section 2 Notice of Action Upon wiitten request of action to the Association,
identifying the name and addiess of a First Mortgage and the Unit number o1 addiess, any Eligible
Mottgage Holder or Eligible Insuier o1 Guatantor shall be entitled to timely wiitten notice of
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(a) Any condemnation loss ot casualty loss which affects a matetial portion of
the CIC o1 any Unit on which there 1s a fiist mortgage held, insured, o1 guaranteed
by such Eligible Mottgage Holder or Eligible Insuter o1 Guarantor, as applicable,

(b) Any delinquency n the payment of assessments or charges owed by a Unit
Owner subject to a fitst mottgage held, insuied o1 guaranteed by such Eligible
Mottgage Holder or Eligible Insurer or Guarantor, which 1emams uncuied for a
petiod of one hundied twenty (120) days,

(c) Any lapse, cancellation o1 material modification of any insuiance policy o
fidelity bond mamtained by the Association,

(d) Any proposed action which would requiie the consent of a specified
peicentage of moitgage holders as specified elsewhete 1n this Aiticle, and

(e) All meetings of the Association to the extent the Eligible Mortgage Holder ot
Eligible Insuier ot Guarantor was a Unit Ownel

Section 3 Ceitain Amendments to Declaration o1 Bylaws In addition to statutory
requuements for amendment of this Declaiation and the Bylaws, and to all other requirements set
fotth herein, unless at least sixty-seven percent (67%) (o1 such higher percentage as 1s 1equired by
law o1 this Declaration) of the Eligible Mortgage Holder o1 theu assigns, and at least sixty-seven
petcent (67%) (o1 such higher peicentage as 1s requued by law o1 this Declaiation} of the Unit
Owneis (other than any sponsor, developet, buildei, o1 the Declarant) have given their prior wiitten

approval, neithet the Association noi the Unit Owners shall be entitled to

(a) Teiminate the legal status of the CIC (except in accordance with proceduies
set forth 1n the Act o1 this Declaration n the event of amendment o1 teimination
made as a result of destruction, damage or condemnation),

(b) By act o1 omussion, seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Elements (the granting of easements for public utilities o fot
other public puiposes consistent with the mtended use of the Common Elements
shall not be deemed such a transfer), o

(c) Use hazaid insurance proceeds fot losses to any CIC property {whether to
Units o1 to Common Elements) for other than the iepau, i1eplacement oi
reconstiuction of such CIC ptopeity, except as provided by the Act i case of
substantial loss to the Units and/o1 Common Elements of the CIC

Section 4 Certain Amendments to Material Provisions of Declaration, Articles, ot
Bylaws In addition to statutory 1equitements for amendment of this Declaiation, the Articles and
Bylaws, and to other 1equirements set forth heiein, the wiitten consent of at least sixty-seven percent
(67%) of Unit Owneis, and the wiitten consent of Eligible Mortgage Holdets repiesenting at least
sixty-seven peicent (67%) of the votes of Units that aie then subject to mortgages held by Eligible
Mortgage Holders shall be 1equued to add or amend any matet1al provisions of this Declaration A
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change to piovisions of this Declaration goveining any of the following would be considered
material

(a) Voting 1ights,
{b) Assessments, assessment liens, o1 the priotity of assessment liens,

{c) Reseives for maintenance, 1epan and replacement of the Common Elements
{and Units, 1f applicable),

{d) Insuiance or fidelity bonds,

{e) Reallocation of inteiests n the Common Elements, o1 11ghts to use of the
Common Elements, except a change 1n accordance with the procedures set forth n
the Act, this Declatation and the Bylaws as a result of desttuction, damage or
condemnation or with 1espect to a reallocation of interests in the Common Eiements
which might occur puisuant to any plan of expansion o1 phased development
contained in this original Declaration or the Bylaws, or a change of Common
Elements mto Limited Common Elements,

i3] Cieation o1 inciease m Special Declaiant Rights,
3} Responsibility for maintenance and 1epaus,

(h) Expansion ot contraction of the project ot the addition, annexation ot
withdiawal of property to ot from the project boundaries of any Unut,

(1) Convertibtlity Common Elements o1 of Common Elements mnto Units,
') Changing the authonzed use of a Umit fiom residential to non-1esidential,

(k) Imposition of any 11ght of first refusal o1 any other restiiction on the right of a
Unit Ownet to sell, iansfer o1 otherwise convert the Unit Owner’s Unit,

M Any povisions that expressly benefit mortgage holders, 1nsurers ol
guatantols,

(m) A decision by the Association to establish self-management when
professional management had been tequuied pieviousty by an Eligible Moitgage
Holder, o1

(n})  Restoiation ot tepan of the pioject {(after casualty or paitial condemnatton) in
a mannet other than that specified 1n this Declaration and the Bylaws

In each instance of an addition o1 amendment that is not a material change (such as the
contection of a technical etroi or the clarification of a statement), an Eligible Mortgage Holder o
Eligible Insurer or Guaiantot who 1s given a wiitten proposal for such amendment and from whom
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no Lesponse 1s 1eceived within thuty (30) days after notice of the proposal 1s given shall be deemed
to have appioved such pioposal

Section 5 Examination of Association Books and Records, Fipancial Statements The
Association shall make available to any Unit Owner, or to any Fust Mortgage a current copy of thus
Declaiation, the Bylaws, and other 1ules goveining the CIC and the books, iecoids and financial
statements of the Association “Available” means for mspection, upon tequest, duiing noimal
business hours or undei other 1easonable circumstances The Association also shall make available
to prospective puichaser s cutrent copies of this Declatation, the Bylaws of the Association and other
tules governing the CIC and the most 1ecent annual audited financial statement 1f such 1s prepared
The holdeis of at least fifty-one percent (5 196) of fitst mortgages shall be entitled to have an audited
financial statement piepaied at thenr expense 1f such statement 1s not otherwise availlable Any
financial statement 1equested puisuant to this Article XVI, Section 5 shall be furnished withm
1easonable time following such 1equest

Section 6 Piiority of Lien of Fust Mortgage To the maximum extent permitted by law,
the lten for any assessments o1 other chaiges becoming payable on o1 after the date ofiecordation of
any fitst moitgage on any Untt shall be subotdinate to the lien of such first mortgage Any len foi
assessments hereundet shall not be affected by any sale o1 ttansfer of the Unit, except that the sale o1
transfer of title to a Unit puisuant to foreclosure of a first mortgage o1 deed or proceedings m lieu of
foreclosuie shall extingussh any subordinate lien fo1 assessments which became payable prior to
such sale o1 tiansfer of ntle o1 which became payable during the redemption pettod afier the
foleclosuie sale  Any assessments so extinguished may be reallocated and reassessed agamnst all
Units as a Common Expense  Any such sale o1 tiansfer of title pursuant to a foreclosure or deed or
proceedings in lieu of foreclosuie of a fitst mortgage shall not 1elieve the purchaser oi transferee ofa
Unit fiom hability for, not the Unit for, the lien of any assessments made thereafter To the
maximum extent permitted by law. theie should be subordinated to any fitst mortgage the lien of any
fees, late chaiges, fines ot interest that may be levied by the Association in connection with unpaid
assessments, in the same mannet as the subordination of assessments hereunder

Section 7 Inswance o1 Condemnation Proceeds Neither this Declaiation nor the Bylaws
shall be constiued to give any Unit Ownet, o1 any other party, prionity over the nights of any Fust
Mottgagee pursuant to 1ts first mortgage i the case of a distribution of a Unit Ownet of insurance
proceeds ot condemnation awaird for losses to o1 a taking of Common Elements o1 any portion
thereof ot any Unit or portion theieof In the event of substantial damage to or destruction of any
Unit o1 any patt of the Common Elements, a First Mortgagee will be entitled to timely written notice
of such damage or destiuction If any Unit or portion thereof o1 the Common Elements or any
pottion thereof 1s made the subject matter of any condemnation o1 eminent domain proceeding oi 1s
otherwise sought to be acquued by a condemning authonity, a Fust Mortgagee will be entitled to
timely written notice of any such pioceedings or proposed acquisition

ARTICLE XVII

SUBDIVISION OR CONYERSION OF UNITS

The Declarant has noti1eserved the 11ight to subdivide or convert Units n the CIC, puisuant to
Section 515B 2-112 of the Act
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ARTICLE XVIIT

COMPLIANCE BY UNIT OWNER

Failuie of any Untt Owner to comply with the piovisions of this Declaration, the Articles,
Bylaws o1 rules and 1egulations of the Association, shall give rise to a cause of action m the
Association and any aggtieved Unit Owner for the 1ecovery of damages, o1 for injunctive relief, ot
both The fotegoing 15 not mtended to 1estiict o1 limut the application of Section S15B 4-116 of the
Act

ARTICLE XIX
AMENDMENT

Except as imited by Section 515B 2-118(d) of the Actrequning additronal agreement n the
case of alteration of Lamited Common Elements, and except msofar as a higher votimg 1equuement
may be othetwise tequned under this Declaration, ot the Act, this Declaration may be amended by
the Association only upon a vote or wiitten agreement of Umit Ownets to which at least sixty-seven
petcent (67%) of the votes 1n the Association aie allocated Any such amendment to the Declaration
shall be effective only when filed or recoided as required by the Act

IN WITNESS WHEREOF, the Declaiant has executed this Declaration the day and year
first witten, above
Southwind of Anoka, LLLC
1ty company)

Mence M Alm
[ts Chief Manager
STATE OF MINNESOTA )

COUNTY OF WASHINGTON )

T day of T a)
The foregomng document was acknowledged before me thus {7 day of -J w/y \
2004, by Lawience M Alm, the Chief Manager of Southwind of Anoka, LL.C, a Mmnesota limited
hability company, on behalf of sard limited Labity company

Ik SR w e

Notary Publlc

i)
Anastas) & Associates, P A NOTAHY PUBUC MINNESOTA
6120 Oten Avenue Notth I‘WCOW"LSS'G\'D{F’LRESW s NIV
DWQ"MMNV\

Stillwater, MN 55082
(651) 4392951
TIE
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EXHIBIT “A”
COMMON INTEREST COMMUNITY NUMBER 176
A PLANNED COMMUNITY

COTTAGES ON MAIN

COMMON ELEMENTS

The Common Elements, as used m the foregoing Declatation, located m the County of
Anoka, State of Minnesota, are as follows

Lot 9, Block [, Cottages on Main, accoiding to the recoided plat theieof,
Lot 7 Block 2, Cottages on Main, according to the 1ecorded plat theieof, and

Lot 6, Block 1, Cottages on Mam First Addition, according to the recorded plat thereof
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Unit 6, Block 2, Cottages on Mam

Unit I, Block 1, Cottages on Mam Fust Addition
Unit 2, Block 1, Cottages on Mam Fust Addition
Unit 3, Block 1, Cottages on Main First Addition
Unit 4, Block 1, Cottages on Mamn Fust Addition

Unit 5, Block 1, Cottages on Main First Addition

1/19

1/19

1/19

1/19

/19

/19

1/19

1/19

1/19

/19

1/19
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